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IN THE SUPREME COURT OF THE STATE OF IDAHO 
THOMAS WEISEL, a married man, ) 
Dealing in his sole and separate property ) 
Plaintiff/ Appellant, 
vs. 
BEAVER SPRINGS OWNERS 
ASSOCIATION, INC., an Idaho 
Corporation. 
Defendants/Respondent. 
) 
) 
) 
) 
) 
) 
. ) 
. ) 
) 
) 
Supreme Court No. 
37800 
RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District of the State of 
Idaho, in and for the County of Blaine. 
HONORABLE JOHN K. BUTLER, DISTRICT JUDGE 
FRITZ HAEMMERLE 
PO Box 1800 
Hailey, ID 83333 
Attorney for Plaintiff/ 
Appellant 
*******'*** ...... 
ED LAWSON 
P. 0. Box 36310 
Ketchum, ID 83340 
Attorney for Def end ants/ 
Respondent 
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Fift~dicial District Court - Blaine County 
~""~i"f' ROA Report 
Case: CV-2009-0000124 Current Judge: John K Butler 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
User: CRYSTAL 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
Date 
2/13/2009 
3/9/2009 
3/10/2009 
3/31/2009 
4/9/2009 
5/21/2009 
5/22/2009 
6/2/2009 
6/8/2009 
6/16/2009 
6/19/2009 
6/23/2009 
6/25/2009 
6/26/2009 
6/30/2009 
7/6/2009 
Other Claims 
Judge 
I\Jew Case Filed - Other Claims Robert J. Elgee 
Plaintiff: Weisel, Thomas Wilson Appearance Fritz X. Haemmerle Robert J. Elgee 
Filing: A- Civil Complaint for more than $1,000.00 Paid by: Haemmerle, Robert J. Elgee 
Fritz X. (attorney for Weisel, Thomas Wilson) Receipt number: 0008151 
Dated: 2/13/2009 Amount: $88.00 (Check) For: Weisel, Thomas Wilson 
( plaintiff) 
Verified Complaint Filed Robert J. Elgee 
Summons Issued 
Registered Agent Return Of Service 
Notice Of Appearance 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Defendant: Beaver Springs Owners Association, Inc., ID Corp. Appearance Robert J. Elgee 
Edward A. Lawson 
Filing: 12 - Initial Appearance by persons other than the plaintiff or Robert J. Elgee 
petitioner more than $1000 Paid by: Lawason & Laski Receipt number: 
0008727 Dated: 3/10/2009 Amount: $58.00 (Check) For: Beaver Springs 
Owners Association, Inc., ID Corp. (defendant) 
Answer to Complaint and Demand for Jury Trial 
Notice Of Service 
Notice of Civil Subpoena Duces Tecum for Roger E. Crist, ESQ. 
Notice of Civil Subpoena Duces Tecum for Mclaughlin & Associates 
Architects AIA 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Civil Subpoena Duces Tecum for Mclaughlin & Associates Architects AIA Robert J. Elgee 
Affidavit Of Service Robert J. Elgee 
Affidavit Of Service 
Civil Subpoena Duces Tecum for Roger E. Crist, ESQ 
Notice Of Service of Discovery Documents 
Notice of Firm Name Change 
Notice of Deposition of Thomas Weisel 
Amended Notice Of Deposition of Thomas Weisel 
I.R.C.P 40(d)(1 )(A) Motion to Disqualify Judge 
Order of disqualification 
Order of assignment 
Change Assigned Judge 
Subpoena Issued-Robert 
Subpoena Issued-Jean 
Notice Of Taking Deposition of Robert Smith 
I\Jotice Of Taking Deposition of Jean Smith 
Stipulation to amend complaint 
Hearing Scheduled (Status 07/21/2009 01 :30 PM) 
Notice Of Hearing 
Order granting motion to amend 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. Elgee 
Robert J. El gee 
Robert J. Elgee 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
REGISTER OF ACTIONS 
A 
)ate 7 / 1 9/201 0 
Time: 10:09 AM 
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Fifth dicial District Court - Blaine County 
ROA Report 
Case: CV-2009-0000124 Current Judge: John K Butler 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
User: CRYSTAL 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
Date 
7/8/2009 
7/15/2009 
7/21/2009 
7/22/2009 
7/23/2009 
7/29/2009 
8/5/2009 
8/14/2009 
8/18/2009 
9/4/2009 
9/10/2009 
9/11/2009 
9/16/2009 
9/17/2009 
Other Claims 
Judge 
Not Found Return Of Service John K Butler 
Not Found Return Of Service John K Butler 
Notice of Taking I.R.C.P.30(b)(6) Deposition Duces Tecum of Beaver John K Butler 
Springs Owners Association, INC. 
Court Minutes John K Butler 
Hearing type: Status 
Hearing date: 7/21/2009 Time: 2:07 pm 
Court reporter: Susan Israel 
Minutes Clerk: ANDREA 
Party: Beaver Springs Owners Association, Inc., ID Corp., Attorney: Edward 
Lawson 
Party: Thomas Weisel, Attorney: Fritz Haemmerle 
Hearing result for Status held on 07/21/2009 01 :30 PM: District Court John K Butler 
Hearing Held 
Court Reporter:Susan Israel 
Estimated Number of Transcript Pages for this hearing:less 100 
Hearing Scheduled (Pretrial Conference 01/05/2010 01 :30 PM) John K Butler 
Hearing Scheduled (Jury Trial 02/03/2010 09:00 AM) John K Butler 
Notice Of Hearing 
Order Regarding Pretrial Conference and Setting Case for Trial 
Notice Of Taking Deposition of Jim Dutcher 
Notice Of Taking Deposition of Robert Smith 
Notice Of Taking Deposition of Jean Smith 
Personal Return Of Service 
Personal Return Of Service 
Notice Of Service 
Amended Complaint 
Notice Of Taking Deposition of Phillip G. Ottley 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
Objection to I.R.C.P. 30(8)(6) Deposition Duces Tecum of Beaver Springs John K Butler 
Owners Association, inc. 
Notice of Deposition (Phil Ottley) 
Notice of Service of Discovery Documents 
I\Jotice of Service of Discovery Documents 
Answer to Amended Complaint 
Notice of Deposition of Jim Mclaughlin 
Civil Subpoena for Jim Mclaughlin 
Notice of Deposition (Robert Smith) 
Notice of Deposition (Jean Smith) 
Civil Subpoena for Jim Mclaughlin 
Affidavit Of Service 
Stipulation to vacate trial setting 
Continued (Jury Trial 05/05/2010 09:00 AM) 3 day 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
REGISTER OF ACTIONS 
)ate 7/19/2010 
Time: 1 0:09 AM 
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Fifth1,':\'i\dicial District Court - Blaine County 
k;:i ROA Report 
Case: CV-2009-0000124 Current Judge: John K Butler 
User: CRY ST AL 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
Date 
9/17/2009 
9/24/2009 
10/16/2009 
10/20/2009 
10/30/2009 
11/2/2009 
12/14/2009 
12/28/2009 
12/29/2009 
1/13/2010 
1/26/2010 
2/1/2010 
2/2/2010 
Other Claims 
Order Vacating Trial Setting 
Notice of preparation of transcript and filing 
Continued (Pretrial Conference 04/20/2010 01 :30 PM) 
Amended Scheduling Order, notice of trial setting & initial pretrial order 
Notice Of Compliance 
Notice Of Service 
Not Found Return Of Service 
Notice Of Service of Documents 
Defs Motion for summary judgment & notice of hearing thereon 
Affidavit of custodian of records of Blaine County Planning & Zoning 
Affidavit of William Fruehling in support of Defs motion for summary 
judgment 
Affidavit of Vicki Rosenberg in support of Def's motion for summary 
judgment 
Affidavit of Erin Clark in support of Defs motion for summary judgment 
Memorandum of points & authorities in support of Defs motion for 
summary judgment 
Motion For Summary Judgment 
Notice Of Hearing 
Affidavit of Thomas Weisel 
Brief in Support of Plainritfs Motion for Summary Judgment 
Affidavit of James D. McLaughlin 
Affidavit of Fritz X. Haemmerle 
Affidavit of Garth Mcclure 
Affidavit of Tammy Robinson 
Affidavit of Validi Pace 
Affidavit of Timothy K. Graves 
Affidavit of Benjamin W. Worst 
Affidavit of Sandy Cady 
Amended Notice Of Hearing on Motion for Summary Judgment 
Hearing Scheduled (Motion for Summary Judgment 02/16/2010 02:00 
PM) 
Second Affidavit of Custodian of Records of Blaine County Planning and 
Zoning in Support of Defendants Matin for Summary Judgment 
Notice Of Service of discovery documents 
Plaintiffs Response Brief to Defendant's Motion for Summary Judgment 
(Not scanned) 
Affidavit of Kathleen Rivers(Not scanned) 
Affidavit of Janet Jarvis in Support of Defendants Opposition to Plaintiffs 
Motion for Summary Judgment 
REGISTER OF ACTIONS 
Judge 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
C 
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Fift dicial District Court - Blaine County 
ROA Report 
Case: CV-2009-0000124 Current Judge: John K Butler 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
User: CRY ST AL 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
Date 
2/2/2010 
2/3/2010 
2/4/2010 
2/9/2010 
Other Claims 
Judge 
Affidavit of Rachel Martin in Support of Defendants Opposition to Plaintiffs John K Butler 
Motion for Summary Judgment 
Affidavit of Kiril Sokoloff in Support of Defendants Opposition to Plaintiffs John K Butler 
Motion for Summary Judgment 
Affidavit of Jeff Greenstein in Support of Defendants Opposition to Plaintiffs John K Butler 
Motion for Summary Judgment (2) 
Affidavit of Linda Haavik in Support of Defendants Opposition to Plaintiffs John K Butler 
Motion for Summary Judgment 
Affidavit of Karen Roseberry in Support of Defendants Opposition to John K Butler 
Plaintiffs Motion for Summary Judgment 
Defendants Objection to Plaintiffs Statement of Undisputed Facts John K Butler 
Defendants Notice of Motion and Motion to Strike Portions of the Affidavit John K Butler 
of Thomas Weisel Filedin Support of Plaintiffs Motion for Summary 
Judgment 
Defendants Notice of Motion and Motion to Strike Portions of the Affidavit John K Butler 
of Thomas Garth Mcclure Filed in Support of Plaintiffs Motion for Summary 
Judgment 
Defendants Opposition to Plaintiffs Motion for Summary Judgment 
Motion to Shorten Time 
Motion to Strike Affidavit of Linda Haavik 
John K Butler 
John K Butler 
John K Butler 
Notice Of Hearing John K Butler 
Hearing Scheduled (Motion to Strike 02/16/2010 02:00 PM) and motion to John K Butler 
shorten time 
Defendants Reply to Plaintiffs Response Brief to Motion for Summary John K Butler 
Judgment 
Affidavit of Jamie Dutcher in Support of Defendants Motion for Summary John K Butler 
Judgment 
Motion for Leave of Court to Consider McClure's Response Affidavit and for John K Butler 
Motion to Shorten Time 
Notice Of Hearing John K Butler 
Hearing Scheduled (Motion for Leave 02/16/2010 02:00 PM) John K Butler 
Affidavit of Fritz X. haemmerle in Support of Courts Consideration of Garth John K Butler 
McClures Response Affidavit 
Plaintiffs Reply Brief John K Butler 
Affidavit of Garth Mcclure in Response to Affidavit of Linda Haavik 
(Exhibit 2 not scanned but attached in file) 
John K Butler 
REGISTER OF ACTIONS 
Date: 7 /19/201 O 
Time: 1 0:09 AM 
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Fifth . dicial District Court - Blaine County 
ROA Report 
Case: CV-2009-0000124 Current Judge: John K Butler 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
User: CRYSTAL 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
Date 
2/16/2010 
3/5/2010 
3/9/2010 
3/10/2010 
3/11/2010 
3/16/2010 
3/23/2010 
4/2/2010 
Other Claims 
Judge 
Court Minutes John K Butler 
Hearing type: Motion for Summary Judgment 
Hearing date: 2/16/2010 
Time: 1 :40 pm 
Courtroom: 
Court reporter: Candace Childers 
Minutes Clerk: Crystal Rigby 
Tape Number: D203 
Party: Beaver Springs Owners Association, Inc., ID Corp., Attorney: Edward 
Lawson 
Party: Thomas Weisel, Attorney: Fritz Haemmerle 
Hearing result for Motion for Leave held on 02/16/2010 02:00 PM: District John K Butler 
Court Hearing Held 
Court Reporter:Candace Childers 
Estimated Number of Transcript Pages for this hearing: less 100 
Hearing result for Motion to Strike held on 02/16/201 O 02:00 PM: District John K Butler 
Court Hearing Held 
Court Reporter:Candace Childers 
Estimated Number of Transcript Pages for this hearing: and motion to 
shorten time less 100 
Hearing result for Motion for Summary Judgment held on 02/16/201 O 02:00 John K Butler 
PM: District Court Hearing Held 
Court Reporter:Candace Childers 
Estimated Number of Transcript Pages for this hearing: less 100 
Case Taken Under Advisement 
Expert witness disclosure 
Lay Witness Disclosure 
Notice Of Service 
Notice Of Hearing 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
Motion to Take Deposition of linda Haavik John K Butler 
Subpoena: Document Service Issued: on 3/9/2010 to Beaver Springs John K Butler 
Owners Association, Inc., ID Corp.; Assigned to Returned to Counsel for 
Service. Service Fee of $0.00. 
Hearing Scheduled (Motion 04/06/2010 01:30 PM) Take Deposition John K Butler 
Acceptance Of Service John K Butler 
Memorandum Decision re: cross motions for summary judgment John K Butler 
no longer u/a John K Butler 
Recalled Return Of Service John K Butler 
Recalled Return Of Service 
Personal Return Of Service 
Recalled Return Of Service 
Notice Of Hearing 
Motion to Amend Complaint 
Notice Of Withdrawal for Motion to Take Deposition of Linda Haavik 
Motion to Shorten Time 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
REGISTER OF ACTIONS 
Date: 7/19/2010 
Time: 1 0:09 AM 
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Fifth.,,.Judicial District Court - Blaine County 
t•-.X• 
":.'(/ ROA Report 
Case: CV-2009-0000124 Current Judge: John K Butler 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
User: CRYSTAL 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
Date 
4/6/2010 
4/20/2010 
4/23/2010 
4/26/2010 
4/30/2010 
5/4/2010 
5/5/2010 
5/11/2010 
Other Claims 
Judge 
Court Minutes John K Butler 
Hearing type: Motion 
Hearing date: 4/6/2010 
Time: 2:31 pm 
Courtroom: 
Court reporter: Candace Childers 
Minutes Clerk: Crystal Rigby 
Tape Number: D209 
Party: Beaver Springs Owners Association, Inc., ID Corp., Attorney: Edward 
Lawson 
Party: Thomas Weisel, Attorney: Fritz Haemmerle 
Hearing result for Motion held on 04/06/2010 01:30 PM: District Court John K Butler 
Hearing Held 
Court Reporter:Candace Childers 
Estimated Number of Transcript Pages for this hearing: Take Deposition 
less 100 
Amend Complain and Shorten Time 
Defendants Opposition To Plaintiffs Motion to Amend Complaint John K Butler 
Affidavit of Erin Clark in Support of Opposition to plaintiffs Motion to Amend John K Butler 
Complaint 
Court Minutes John K Butler 
Hearing type: Pretrial Conference 
Hearing date: 4/20/2010 
Time: 2: 12 pm 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: 
Party: Thomas Weisel, Attorney: Fritz Haemmerle 
Stipulation of Fact Regarding Dues Paid For Lot 13 Within the Statute of John K Butler 
Limitations Period 
Hearing result for Pretrial Conference held on 04/20/2010 01 :30 PM: John K Butler 
District Court Hearing Held 
Court Reporter:Susan Israel 
Estimated Number of Transcript Pages for this hearing: less 100 
Affidavit of Fritz X. Haemmerle in Response to Affidavit of Erin Clark 
Reply to Defendants Opposition To Motion to Amend 
Memorandum Decision & order re: Pit's motion to amend complaint 
no longer u/a 
Amended Complaint Filed 
Exhibit Disclosure 
Hearing result for Court Trial held on 05/05/2010 09:00 AM: Hearing 
Vacated 3 day 
Stipulation for Entry of Judgment 
Judgment 
STATUS CHANGED: Closed 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
Civil Disposition entered for: Beaver Springs Owners Association, Inc., ID John K Butler 
r:nrn nPfPnrl::int· WPisPI, Thomas Wilson, Plaintiff. Filing date: 5/11/2010 
REGISTER OF ACTIONS 
Date: 7/19/2010 
Time: 1 0:09 AM 
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Fift dicial District Court - Blaine County 
ROA Report 
Case: CV-2009-0000124 Current Judge: John K Butler 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
User: CRY ST AL 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
Date 
5/13/2010 
5/17/2010 
5/25/2010 
5/26/2010 
5/27/2010 
6/3/2010 
6/16/2010 
6/17/2010 
6/21/2010 
6/29/2010 
6/30/2010 
Other Claims 
Judge 
Personal Return Of Service - William Freuling John K Butler 
Subpoena: Document Returned Served on 3/15/2010 to Beaver Springs John K Butler 
Owners Association, Inc., ID Corp.; Assigned to Returned to Counsel for 
Service. Service Fee of $0.00. 
Affidavit of Edward A Lawson in Support of Defendants Motion for Costs 
and Fees 
Defendants Motion for Costs and Fees 
Defendants Memorandum of Costs and Fees 
Affidavit of Erin F. Clark in Support of Defendants Memorandum of, and 
Motion for, Costs and Fees 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
Memorandum and Affidavit of Costs, Disbursements, And Attorney's Fees John K Butler 
Notice Of Hearing on Defendant's Motion for Costs and Fees John K Butler 
Hearing Scheduled (Motion for Attorney fees and Costs 07/09/2010 01 :30 John K Butler 
PM) 
STATUS CHANGED: Closed pending clerk action 
Plaintiffs Objection to Defendant's Memorandum of Fees and Costs; 
Plaintiffs Motion to Disallow Defendant's Motion for Costs and Fees 
John K Butler 
John K Butler 
Amended Notice Of Hearing on Defendants Motion for Costs and Fees John K Butler 
Continued (Motion for Attorney fees and Costs 07/06/2010 01 :30 PM) John K Butler 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Supreme Court Paid John K Butler 
by: Haemmerle, Fritz X. (attorney for Weisel, Thomas Wilson) Receipt 
number: 0003907 Dated: 6/16/2010 Amount: $101.00 (Check) For: 
Weisel, Thomas Wilson (plaintiff) 
I\Jotice of Appeal 
Appealed To The Supreme Court 
STATUS CHANGED: Inactive 
Bond Posted - Cash (Receipt 3920 Dated 6/16/2010 for 100.00) 
Plaintiffs Motion to Settle Fees and Costs on Plaintiffs Memorandum of 
Fees and Costs 
Notice Of Hearing 
Hearing Scheduled (Objection to Costs 07/06/2010 01 :30 PM) 
Defendants Reply to Plaintiffs Objection to Motion for Costs and Fees 
Supplemental Affidavit of Erin F. Clark in Support of Defendants 
Memorandum of and Motion for Costs and Fees 
Defendant/Respondents Request to Supplement the Clerks Record on 
Appeal 
Bond Posted - Cash (Receipt 4233 Dated 6/30/2010 for 100. 00) 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
John K Butler 
Plaintiffs Reply to Defendant's Untimely Brief on Fees and Costs John K Butler 
Notice Of Hearing John K Butler 
Motion to Shorten Time John K Butler 
Motion to Strike Affidavit of Erin Clark and Defendant's Reply to Objection John K Butler 
to Motion for Fees Costs and Fees 
REGISTER OF ACTIONS 
Date: 7/19/2010 
Time: 1 0:09 AM 
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Fifth dicial District Court - Blaine County 
ROA Report 
Case: CV-2009-0000124 Current Judge: John K Butler 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
User: CRYSTAL 
Thomas Wilson Weisel vs. Beaver Springs Owners Association, Inc., ID Corp. 
Date 
7/6/2010 
7/7/2010 
7/19/2010 
Other Claims 
Judge 
Court Minutes John K Butler 
Hearing type: Objection to Costs 
Hearing date: 7 /6/201 O 
Time: 1 :53 pm 
Courtroom: 
Court reporter: Candace Childers 
Minutes Clerk: Crystal Rigby 
Tape Number: D220 
Party: Beaver Springs Owners Association, Inc., ID Corp., Attorney: Edward 
Lawson 
Party: Thomas Weisel, Attorney: Fritz Haemmerle 
Hearing result for Objection to Costs held on 07/06/2010 01 :30 PM: John K Butler 
District Court Hearing Held 
Court Reporter:Candace Childers 
Estimated Number of Transcript Pages for this hearing: less 100 
Hearing result for Motion for Attorney fees and Costs held on 07/06/2010 John K Butler 
01 :30 PM: District Court Hearing Held 
Court Reporter:Candace Childers 
Estimated Number of Transcript Pages for this hearing: less 100 
Miscellaneous Payment: For Comparing And Conforming A Prepared John K Butler 
Record, Per Page Paid by: Lawson Laski Clark And Pogue Receipt 
number: 0004358 Dated: 7/7/2010 Amount: $.50 (Check) 
Miscellaneous Payment: For Certifying The Same Additional Fee For 
Certificate And Seal Paid by: Lawson Laski Clark And Pogue Receipt 
number: 0004358 Dated: 7/7/2010 Amount: $1.00 (Check) 
Memorandum Decision Re: Attorney Fees and Costs 
John K Butler 
John K Butler 
REGISTER OF ACTIONS 
ORf GINAL 
FRITZ X. HAEMMERLE 
HAEMMERLE & HAEMMERLE, P.L.L.C. 
400 South Main St., Suite 102 
P.O. Box 1800 
Hailey, ID 83333 
Tel: (208) 578-0520 
FAX: (208) 578-0564 
E-mail: fxh@ haem law .com 
ISB # 3862 
Attorney for Plaintiff, THOMAS WEISEL 
FEB 13 2009 
Jolynn Drage, Clerk District 
Court Blaine County, Idaho J 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
THOMAS WEISEL, a married man ) Case No. CV-~- /f)~ 
dealing in his sole and separate property, ) 
) VERIFIED COMPLAINT 
Plaintiff, 
vs. 
BEA VER SPRINGS OWNERS 
ASSOCIATION, INC., an Idaho 
corporation, 
Defendant. 
) 
) Fee A: $88.00 
) 
) 
) 
) 
) 
) 
) 
) 
) 
----------------
Plaintiff, THOMAS WEISEL (hereinafter "Weisel"), an individual, by and through his 
attorney, Fritz X. Haemmerle of Haemmerle & Haemmerle, P.L.L.C., and for causes of action 
against Defendant, BEAVER SPRINGS OWNERS ASSOCIATION, INC. ("Association"), an 
Idaho corporation, alleges upon information and belief as follows: 
JURISDICTION AND VENUE 
1. Weisel is the record title holder of real property located at 114 Adams Rib Lane, 
Ketchum, Idaho by Warranty Deed to Weisel, recorded February 19, 1982, as Instrument No. 
223948, records of Blaine County, Idaho, which is more particularly described as follows: 
VERIFIED COMPLAINT/Page I of l 1 
1 
Lot 14, Beaver Springs Subdivision, Blaine County, Idaho, according to the official plat 
thereof recorded in Book 17 of Plats, page 12, records of Blaine County, Idaho. 
("Lot 14") 
2. Weisel is also the record title holder of real property located at 112 Adams Rib 
Lane, Ketchum, Idaho by Warranty Deed to Weisel, recorded January 21, 1983, as Instrument 
No. 234690, records of Blaine County, Idaho, which is more particularly described as follows: 
Lot 13 of Beaver Springs Subdivision, Blaine County, Idaho, as shown on the official 
plat thereof, recorded February 10, 1978 in Book 17 of Plats, page 12, records of Blaine 
County, Idaho 
("Lot 13 ", Lot 13 and Lot 14, also ref erred to as "Lots 13 and 14 ") 
3. Association is an Idaho nonprofit corporation in good standing, with its principal 
place of business in Blaine County, Idaho. 
ALLEGATIONS COlVIlVION TO ALL CAUSES OF ACTION 
4. The Declaration of Restrictions of Beaver Springs Subdivision was recorded April 
6, 1978, as Instrument No. 181805, records of Blaine County, Idaho ("Declaration") covering 
real property described as Beaver Springs Subdivision, Blaine County, Idaho ("Beaver Springs"). 
The Declaration is attached and incorporated into this Complaint as Exhibit A. 
5. Among other things, the Declaration: 
a. established a setback requirement that no building could be constructed 
less than fifteen feet from the side boundary line of any lot. Subsequent amendments to the 
Declaration have not changed this setback requirement; 
b. allowed a total of five structures to be built on a Lot, and established no 
maximum size for those structures; 
c. did not reduce the number of votes a lot owner was entitled to following 
the unification of two or more lots pursuant to the Declaration. 
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6. At the request of Weisel, architect James McLaughlin prepared a development 
plan for Lot 14 ("Development Plan"). In addition to the existing main residence, the 
Development Plan provided for three outbuildings, consisting of a barn, detached garage, and a 
guest house ("Guest House"). No plans were prepared for the development of Lot 13. 
7. The Guest House under the Development Plan did not violate the setbacks 
established by the Declaration, between Lots 13 and 14, as shown by a survey dated October 22, 
2004, conducted by Benchmark Associates, P.A., an Idaho licensed civil engineering, planning 
and surveying professional corporation, a copy of which is attached and incorporated into this 
Complaint as Exhibit B. The Guest House was the building closest to the common boundary 
between Lots 13 and 14, but at all times was, and still is, 33.9 feet from the common boundary 
between Lots 13 and 14. This setback was, and still is, more than double the required setback 
between Lots 13 and 14. There has been no change to the setbacks since that time and the 
structures on Lot 14 continue to be within the setbacks established by the Declaration and all of 
its amendments. 
8. The Beaver Springs Design Review Committee ("Design Committee") approved 
the Development Plan on September 12, 1983, without any conditions or limits. A letter 
indicating such approval from the Association to Blaine County is attached and incorporated into 
this Complaint as Exhibit C. 
9. Thereafter, on October 12, 1983, Weisel and the Association entered into an 
agreement ("Agreement"). The Agreement was recorded December 7, 1983, as Instrument No. 
246208, records of Blaine County, Idaho. The Agreement is attached and incorporated into this 
Complaint as Exhibit D. 
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10. At the time of the Agreement, there were no encroachment into the setbacks by 
any part of the proposed Development Plan, there was nothing in the Declaration prohibiting the 
proposed Development Plan, and the proposed Development Plan had already been 
unconditionally approved by the Association. Yet, the Agreement removed the setback lines 
along the common boundary of Lots 13 and 14, unified Lots 13 and 14 into a single parcel, and 
prohibited the single parcel from being split and/or developed as two separate parcels in the 
future. 
11. Lots 13 and 14 have never been unified and the setback lines along the common 
boundary of Lots 13 and 14 have remained in place. 
12. At all times Weisel has paid dues and assessments for both Lots 13 and 14 and the 
Association accepted such payment for both lots. 
13. The Association invoiced Weisel and accepted payment from Weisel for two lots 
from the time he purchased Lots 13 and 14, until 2006. 
14. On November 14, 1986, the First Amendment to the Declaration of Restrictions 
of Beaver Springs was recorded as Instmment No. 278727, records of Blaine County, Idaho 
("First Amended Declaration"), a copy of which is attached and incoroporated into this 
Complaint as Exhibit E. The First Amended Declaration eliminated any reference to the 
developer of the Beaver Springs Subdivision and made other changes and additions to the 
Declaration. 
15. The First Amended Declaration also amended paragraph 2 of Article V of the 
Declaration, so that when two or more lots were combined pursuant to paragraph 17 of Article II, 
the combined lots were to be treated as a single lot entitling the owner to a single membership 
and one vote in the Association. 
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16. The First Amended Declaration did not apply retroactively or state that it applied 
retroactively. 
17. Following the adoption of the First Amended Declaration, the Association 
continued to permit Weisel to have two votes on Association matters, one vote for Lot 13 and 
one for Lot 14 and Weisel at all times registered both votes, until 2006. 
18. Beaver Springs was annexed to the City of Ketchum on September 17, 1990, 
through the execution of the Beaver Springs Annexation Agreement and Agreement for Services 
("Annexation Agreement"), a copy of which is attached and incorporated into this Complaint as 
Exhibit F. The Annexation Agreement does not contain any restriction on Lot 13. 
19. On January 31, 2005, the Second Amendment to the Declaration of Restrictions 
of Beaver Springs was recorded as Instrument No. 515751, records of Blaine County, Idaho 
("Second Amended Declaration"), a copy of which is attached and incorporated into this 
Complaint as Exhibit G. The Second Amended Declaration amends, restates, supercedes and 
replaces the Declaration and the First Amended Declaration in their entirety. 
CAUSES OF ACTION 
COUNT ONE 
(Declaratory Judgment- Mutual Mistake) 
20. Weisel repleads each and every allegation contained in Paragraphs 1 through 19, 
as if fully restated herein. 
21. Both the Association and Weisel entered the Agreement on the mistaken belief 
that the proposed improvements under the Development Plan would violate the setback 
restrictions established in the Declaration, that Weisel needed the approval of the Association to 
eliminate the setback line from Lot 14, and that Lots 13 and 14 had to be unified into one parcel 
pursuant to A.rticle II, paragraph 17 of the Declaration. 
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22. The mistaken belief that the Development Plan violated the setback requirements 
on the common boundary between Lots 13 and 14 and that the only way to remove such setbacks 
was to unify the lots into one lot was a fundamental mistake that led to and formed the basis for 
the Agreement. 
23. The Benchmark Survey confirms that there never was a violation of the setback 
restrictions along the common boundary between Lots 13 and 14. 
24. The Agreement would never have been entered into but for the mistaken belief by 
both parties that the Development Plan violated the setback restrictions. 
25. Based on the mutual mistake of the parties, the Agreement is void and 
unenforceable. 
COUNT TWO 
(Declaratory Judgment - Lack of Consideration) 
26. Weisel repleads each and every allegation contained in Paragraphs 1 through 25, 
as if fully restated herein. 
27. Under the Agreement the Association permitted Weisel to ignore the setback 
requirements established in the Declaration in return for Weisel' s agreement to unify Lots 13 and 
14 and never separate the two lots. 
28. The Association's promise to permit the violation of setback requirements along 
the common boundary between Lots 13 and 14 was illusory as the proposed improvements were 
never within the setbacks nor was there ever a violation of the setback requirements. As such, 
there was a lack of consideration by the Association in connection with the Agreement. 
29. The Development Plan never violated any setback requirements contained in the 
Declaration or any subsequent amendments thereto. As such, Weisel did not receive any benefit 
from the Association for his agreement to combine the lots into one parcel. 
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30. Due to a lack of consideration by the Association, the Agreement is void and 
unenforceable. 
COUNT THREE 
(Rescission) 
31. Weisel repleads each and every allegation contained in Paragraphs 1 through 30, 
as if fully restated herein. 
32. Because of the failure of consideration and mutual mistake, the Agreement should 
be rescinded and declared null and void. 
COUNT FOUR 
(Breach of Contract) 
33. Weisel repleads each and every allegation contained in Paragraphs 1 through 32, 
as if fully restated herein. 
34. The Association's Declaration states that property owners are entitled to one (1) 
vote per lot.· 
35. Weisel owns two (2) lots, Lots 13 and 14. 
36. Lots 13 and 14 were never unified as contemplated by the Agreement, and the 
setback requirements along the common boundary between Lots 13 and 14 were never violated 
or removed. 
37. In January of 2006, the Board of Directors of the Association, by resolution, voted 
to reduce Weisel from two votes to one vote for both Lots 13 and 14, and informed Weisel of 
this by a letter (misdated 2005) enclosing the resolution. That letter and resolution are attached 
and incorporated into this Complaint as Exhibit H. 
38. The failure of the Association to allow Weisel two votes, one vote per lot, 
constitutes a breach of the Association's Declaration. 
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COUNT FIVE 
(Quasi Estoppel) 
39. Weisel repleads each and every allegation contained in Paragraphs 1 through 38, 
as if fully restated herein. 
40. By the Association's own admission in Exhibit H, for approximately twenty years 
after the Agreement, the Association continued to accord Weisel two votes on Association 
matters and continued to collect annual dues from Weisel for both Lots 13 and 14. 
41. The annual dues Weisel paid for over 22 years for the two lots is an amount to be 
proven at trial, but on information and belief, is less than Twenty-Five Thousand and 00/100 
Dollars ($25,000.00). 
42. Based upon the Association's position treating the lots as two separate lots, 
collecting dues on the two separate lots, and according two votes for each lot, and Weisel's 
compliance with such position, it would be unconscionable to allow the Association to now take 
the position that the two lots are one and that Weisel is entitled to only one membership and one 
vote. Weisel is entitled to two memberships and two votes on Association matters and the 
Association is estopped from asserting otherwise. 
COUNT SIX 
(Reimbursement) 
43. Weisel repleads each and every allegation contained in Paragraphs 1 through 42, 
as if fully restated herein. 
44. If the Court finds that there is one Lot, then Weisel is entitled to reimbursement 
from the Association in a sum to be proven at trial, but on information and belief, does not 
exceed Twenty-Five Thousand and 00/100 Dollars ($25,000.00) in overpaid dues and fees. 
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DEMAND FOR ATTORNEY'S FEES AND COSTS 
45. As a result of the Defendant's actions, the Plaintiff has had to retain the services 
of attorneys. For services rendered, the Plaintiff is entitled to attorneys' fees and costs should he 
prevail in this action pursuant to Idaho Code Sections 12-120(1) and (3) and 12-121, and 
pursuant to Idaho Rule of Civil Procedure 54, and pursuant to any agreement of the parties. In 
case of default, the Plaintiff is entitled to attorney's fees and costs of $5,000. 
RIGHT TO AMEND 
The Plaintiff reserves the right to amend this complaint in any respect as motion practice 
and discovery proceed in this matter. 
WHEREFORE, Thomas Weisel prays for this Court to enter Judgment against 
Defendant, as follows: 
A. On Count One, for a Declaratory Judgment that the Agreement is unenforceable 
on the basis of mutual mistake; 
B. On Count Two, for a Declaratory Judgment that the Agreement is unenforceable 
for lack of consideration; 
C. On Count Three, for an Order of the Court rescinding the Agreement; 
D. On Count Four, for an order finding that the Association breached the Declaration 
by allowing the Plaintiff only one (1) vote; 
E. On Count Five, alternatively, for judgment declaring that the Association is 
estopped from denying that the Plaintiff is the owner of two memberships in the Beaver Springs 
Owners Association, Inc., one for Lot 13 and one for Lot 14, and is entitled to one (1) vote for 
each membership; 
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F. On Count Six, alternatively if the Court does not find in the Plaintiff's favor on 
Counts Four or Five, for judgment not to exceed Twenty-Five Thousand and 00/100 Dollars 
($25,000.00) for reimbursement of excess dues and fees paid to the Association. 
G. Pursuant to Idaho Code Sections 12-120(1) and (3) and 12-121 and LR.C.P. 54, 
for reasonable attorney fees, which amount shall be Five Thousand Dollars ($5,000.00) in the 
event judgment is entered by default, and for al1 costs incurred herein; and in case of a money 
judgment, the amount pled is less than $25,000.00; and 
H. For other such relief as the court deems just and proper. 
DATED this~day of /)owc,,b..,,.. , 2008. 
HAEMMERLE & HAEMMERLE, P.L.L.C. 
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STATE OF IF?!f-o 
County 0~1 ~ 
) 
) ss. 
) 
VERIFICATION 
THOMAS WEISEL, being first duly sworn upon oath, deposes and states: 
I am the Plaintiff in the foregoing Complaint; I have read the same and know the 
contents, and the same are true and just. 
DATED this 2::2---::dayof~, , 2008. 
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sub·stantd:al. tr.ce.s or sbr:ul)&. '!ber.a. .shall al.ISO ibe· i  
to the Dell'i9n C<JWJ.tt- ~ and all fu,:ther intJa::a.a9>lillla. 
re.spect. to UJ.e 4txi.6t1:ng ~e of the p~ :ch -top 
Oe$i9n eo-1,c.ee aay re~ requ.i.tt W ~~ it- ~tic 
an in.fQr:itiecl ~ion on 1itbeeher or .not to gx'Ut. aeprodl ,Ol 
··tie cbabge • 
•• 
PJ:Q])O~ 
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. EXHIBIT A 
I 7 
?rop,c;,sec eOe snell be c~~OG?l i sho4 a5 p~~ly and dilig~ntJ y 
.as possible a.nd in c<MDpJ eu CQnfo.PDity wl.th~ d~ac.ript.ion 
of ~he propo~ r:h11n9• and any plo.ns and r.pcclfic:ati.ona 
:-.h.erefor given to t.h,e nea..i~ COia.it tu. t 'a l l\ll"-• t.o ~c;:coq,l.U h 
ene change vi~hin on• yo~~ after t.bC! 4~te of approval LouDject 
t.o st.rike,; ahd • c:t.5 e>f Goc1) or to CQlll'f,tl.et.e ~ p.copo5ed 
-:ba.oqe s~ictly .in a.c-eordance wit.h tbe d.esc:ription t.btteof 
and p l.•n.. and Gpo.c:i..fications t.ho.refor st,;.ol l op,a..cata to 
autocwtica..U.y revoie the appToval of the pcopo~C<I chAn96. 
and. upon Je11a.nd b)' t..he Desi.gn Co.-ai.rtce, tW! properer ah...U 
bQ roia-t.o.r~ U n-...1:"l)' iUI po~.CJiblc. to iv $tAto txJ.odn9 
pr lerr t.0 .i.ny • .. -ark in connec:tion v i dl the p.ropoaed cllan9e. 
The ~si9n Coau.iltee- a.net i t-. d.ul)' appolnted •gen.ta u y i!Jlter 
1.1;,9n .an1• propc.cty " t .wy rc1..1u10.nnb! .,_ Li1a111 or: tJ .. 11 w lnsp.c:t 
t.he progress or ac.atus of any C'htni,gu ia t he e:d .at.1n9 aute 
o f p r~pcrty tM!lnq ude OT wti.ich uwa)' hovv b3M a.ado. The 
)9.aiqn C011411.i.twe GhaU h.ava t.hu d 9ht 4'.ild 11uthctr'i.ty t.o 
C'i1c:.ord w not.J ce c:.o ahov thot. any p-ort.ieular c'tmng~ in t.he 
'11:Jst 1.nq s tat.I: of pro party Me uot boiln oppnove-d or c-h.&t any 
• n,rova l glv~n has been autamatLcaJly ~evo• eU . 
1 'I • DE:S.J GN c:c.,onrr,o:: 
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::--0-:.t;"-... :t:10:-; .3-ll ?r0~.1er~.y l.:1clu.de-ci tr: :.r.:1 ,clar2it:.:..or~, 
c ·1 ::.:J :.eke t.eve:- s t.e~s are :-easonable an nece.ssa::,.· -::o 
ac1lit.ate t:h..e ~ransp.o!'t_a~i.on of children t.!:> schc_:,l, anC (J.:: 
~o a.ss-.,;re t.11e :un:.:-tions a:nci obli.ga:1..ons _mp<'sed. or-, :t O!' 
::-om:c·mola-::.erl :or lt. under- ::h.:.s Decld.ration anc any s:?:.n::ilar 
=':..Jnc:. i;,ns EL!ld ol...ligatio~s ~ntler a~y .supp-le1,-£,.:...,,.,"t..,al :::-eclarat:io:--. 
«:.~b rcs?•.;ct t.o pr-oper:.y no''"l J"r he.::caft.e::- subject -:.o i:.t,e 
Ut;c la.~ .a:. ion. 
/ ':'here is .an-C shall be 0!11:..: membership 1.:: -::he As.soc:at.1.or: 
::::ir -2ach Lot. The ~·,rne:r or: ownerE of each such Lot or other 
;::-ro_?c:::!' t.y area auto:n.a t ic.il.l y beco.rne.s the a,,,mer or o_.ners of 
::~e r.;1 '11:>ersh::p for that Lot or other ;.nop,ert:;-' are.a and 
~utcn'-3.tical.ly hav-e the benefits and are aut.o-;;,.atically subject 
.::.o t::e iJ-urder-s attribut.Gble r.o such rnemb-ers.hlp. E-ach 
:nembersh.1:? i.:; and shall ah,1ays be appurt.e.,zint to t:.he ti ~.le 
,c a ?articulal'." Lot or other p:roperty a:-e.a and shall automat:1cc1ll~, 
_oa.:;s ·,1ir.r-, tra:1sfer o:' title t.o the! same. Each membership is 
€-nt.it.1e<l -:-~o on,e vote i.r. Iria.tt:ers StJ.~it:t.eC to a vote of th-e 
:;.~;mb,'.'! ::- s.h ~ p 0 f the 1'..ssoc i at :.on. 
3. U .. S.C. ttas and sh""ill ha 1.re t~:e follow1.n_g power and 
.'!>.1t .. l.or1ty to designat.e th.::ee out of fi•:re (or at least 601!) 
0: Lhe members of t:.he Board of Directors of t.he As:::;ociation 
until the first annual meeting of members a.nd for five years 
thereafter; designate :::wo out of five (or at least 40i:) of 
.:he r!!.er'.!1bers of t.he Board for t.he following fi<.•e yea.rs; to 
d?..signate at least one member of the lh>nrd of Ute J1.ssociat1on 
for the folloilo-"ing te:n years. Me~ rs of the Bo~rd of the 
Association c,the:c than those designated by B.S.C. sh.all be 
elected by ·,;oting of the .!lembership of t:-ie ,'\ssociation, 
ir1c lud ing Beaver SIPr ings Comp.an::,· to the extent -::f its owner-
ship of l.ots. Beaver Springs Co;r.pany shall h,a-.;e one vote 
for each lot that it owns. 
4. ?he Asso·c:iation has an:d shal1. ha-~,e the poFoJer t0 
le\·:,· a.:-,nual asses!ila.ents a.g,1in-st each mie-mb-ersh.ip t:o ccver its 
actual and estima!:ed costs and expense;.; of p-erfo!:"mi.n'::f .its 
functions and obli;;ations und.er this Declar:1tion :i..nd c,,y 
Supplement.al Declai.·ation. A.ssessm.-ent-; .,.ill be le,ried ?ro 
!""ata on a basis ::,f one E"qual share c.-£ the t.otal assessment 
?er ,aember.shi:p regardle-ss of the vulue of improvements on 
eacb member's property. The assess-rnent levied aqc::ins'~ eac':-! 
mem.b~rship is and shall cor,stitut:e a ?ersonal ds-bt of t.he 
rn,;n~r or owne.rs ot' t:.he membership. 
5. If the owner or m.rners oi any merobe:cship shall 
fail t:.o pay any assessment levied by the I<.ssociation, the 
.Z,_ssociation shall have a lien from and aft~::- t:he t:ime a 
not~ce of sud: failure to pay is recorded in the office of 
th1:.· County Clerk antl Recorder of Blaine County, Idaho. 
against the property to which such membership is appurtenan~. 
for the amount due anc n.ot p.aitl, µlus ir>terest. from the dat.e 
payment ,.;as due at the statutory rate plus all c.osts and 
expenses of collecting the unpaid 2:i-raount, including reasonz,.bl-e 
attorneys fees. 'Th>:? lie.n mi',y be fore~:lose.d by the A.:,;sociation 
i.n t.:-ie manner f.or foreclosure of rnech.anic • s liens i!l t..tH? 
State o·f Idah::> .. 
VI. MISCELLANEOUS PROVlSION·S 
l. The pro'l:,isions of this Declaration a.nd o:: airy 
Supplemental [)ecli8'r.ation, including a.11 restrict.ions. covencn::s 
and conditior.s contai.ne.d there1.n, sha::'...1 continue ar,c resia.1..n 
ii::: full force ::1nd efl:ect u.-at.il th-e year 2000 A. .. D., pro...-j_ded, 
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howeve.r, ,.ha~. unless at leas;: on~ yea;. p:::.~or to -..he ~;,::p:r,,•_ .. , .. 
of tr,is Declarat.ior. and any su;.,plemental ;Jeclarat.10:1, there 
is re.co-~d.ed an .i::i.st::-umerr1t dir,ect; ::he t..er.m.ination hcr.eci, 
signed by t.he cwn,.;:rs of not :ess t·,.,0-1:h.irds in a.rea o:' 
the p.c :i vat.el y own~ r roper t y, exc C:ommon J..reas, 1 r.c l ,..i.::e:c 
under this Declc1.rati.on. 'l'hi.s De.c1.ar;:,t and any Sup;::,le.n,c;-;:.,1: 
'Oeelaration sha.11 conti.n:i.e au:tom,at:ically for an addition.al 
;,~riOU o:f t.e,n (1.0} years ~;i,d there·afte.r- for succ-2s.siv'.=' 
~ri.ods of t:en (10) yea.rs unless, at least one yea.r pr 1 D!:" ~· :,, 
the exE,>iration of any s·u:eh extended period of dur~t.io;-:, t.:'!1 s 
Dec la.ration and a:-'ly Supplemental Der:-\aration is termina t.ed 
oy recorded ins!:rument di.rect terwin;;.t .1.on signed ::,y 
own.ers of not less t:han two-thirds in area of the priva::e,j· 
o-wne:d Propcerty, exclurl1 ng Common Areas, as aforesaid. 
Z. At any time · .. •hile t.his:. Declaration a.nd any Suppl.e.:r;('::-::3 ~ 
Declaration i :s in force anc effec:t it may be amended or 
repealed ·...:ic:..h t.he written cons.a,nt of B.S.C. by the :-:-ecorduv; 
of a w-rit'te,n instrument .,.,_,,;;;.,_,..,. the amend-.:tent o.r th,:! 
.:::-epeal executed by B.S.C. a.nd owner.,; of not less tnar, 
two-thirds of tiw pd vate.l y owned Property, excluci::..ng Cui!'tni~,:-, 
Areas, included unde.r this Declar.a:t:.ion . 
.:S. The provisions, ·::ov-e.naots, estrictions :1.nd cond.2.::. :,3;-:,; 
contained in this Decl.;;.!'.'a:tion or any Supplementa.l Dt',clar.atic:: 
may be enfozced at, <!ny time the o-wu,r~r o:- own-,;rS of .any 
prope,rt'.i subject hereto, by Assoeiat:i on; ()r, n,:it.wi th5ta,,c ~ 1:.:; 
the fact that it .may no longeir hold title to any p.roperty 
subject hereto, by B. S. C. 
4. The, cove;nant:.s, re,strict.io,ns ~nd conditions cont~;i=-:~,.-.: 
in ~his Declaration m: atiy .Supplementa.l Oeclarat.z..ont sha11. a;..:, 
enfnrceable by proceeding for proh.ib.it.i..,•e or mandatory 
i.r:junctio:n. Da.ma9.·e$ shall not be deemed an ade.quate remedy 
for- b.r,eaoh or: violat.ion hut, in an a.i:,:,propri.ate case, pur.1.t:1 Vf2 
d.aJ!lages may b-e a,,.,.arded. In any act.ion to enf.o.rce any sud, 
covenc.nt, r-e:strLct.ion or condition, the oa.rt.y or ~a.rties 
successful io the aotioA shall be aill,!arded cos,ts including 
reasonable. i't!t:tor:ney5 fees. 
5. In addition to the remea.:1.es state-d above, ;:he 
.~ssociation or 1' .. S.C. u.oon violation or breach of anv 
covenant, res.tr;'ic:-.:io:n:; or condit.ion contained in thi~ 
Bee 2.aratiion. o:r any su,p:plementa.l Dec.La.ration, may enter u::.o:: 
any Prop,a,rty where such vio.lation or breach exists and may 
abate or rell)Ove che thi,ng or a-ondition ca:us.ing the violatio:-: 
or ht:each o·r m.av o.t.her .. is.e c:ure. the violation or h:r:e.aci!. 
Th-e eosts .incu.rr.ed shall be hilled to and p.aid by the o· .. .-ne:-
or ~ers of the Property. 1.£ the Ctilner or ow.ners of .;..n:· 
I--.poperty fa.i.l., af .. t.e:r d.emand, to ~l~ such costs then the 
A:ss.ociation or l:lr'S • c .. ·' 'illhi:chev~.r incurred such costs , sha 11 
have a Lien, f;;r:om, 3.IJd afte.r the. time a notic,e o.f suc.h fai..lure 
to p<!.y ±$. re~~ in t:he reaox.;ds of; Blaine Coun:ty I I.d:aho, 
i!..g.p;i:n~ :-'t:l® i:i'ir~pe:r:t,y -o.f such own.e.r or ow.ner s for the amount 
~~;:~rio: 1:twt:.,i~!iC~j: p:l::us int!:erast 1l$:xrom the date 0£ dema.>:id for 
~yineflt:::.. ::a~tatutory 91,ns al.1 costs and expenses 
i(.,.tj;i-li'1~ .· -. unpa1.d .. · i,nc:tuding reaso~aol.e .attorneys 
:f...oe:S. W,he ,,be for d in the ma:nner for fo.rec l.asu.re 
· of::#!~uhaifi:c·~s' in ·t,Ji~ "'ite of .Idaho_ 
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6. wi respe-ct to B- 5. c• s right 0£ I.'.! r.eeaent, aJ .. l 
of the --:ovenants and restri.cti.ons iD tbi:s Dedlara;tion or .i!n 
any suwlementa1 Decla.ratioD are al-so conditi1.'lns IStibseque~. 
I r.i. adci tion to the reaedi.es stated above, if,, \~ith re~ 
to any Property. there is a breac:-b o.f, or .fai.1ure oo coap'.l;y 
witb, any of the covenants, restrictions or aondit.i.011$ 
contained in th$s Decla:aation or any St1;ppleaentail ~1aratton. 
then B. s. c. shzdl. have i.the risJtt, uaed:i;ate,l;;y er at any ·,tu,e 
during the continuation of $tldh breach or failur1=:. tor~;-
enter and t&ke !?\'.)Ssess·iµ,n of the alx,:ve descril2d P.:rQ{ierty 
and, upon the exei!c±se of th:is rigbt 0£ re-entey,, ti';.-1e t-0 
said Prqperty sha:111 tb.ereupon vest in B S~C- Tf court . 
proceedings are :r::equired to en~ the rights of B.s.:e .. , 
B.s.c. sha1-1 b:e entitl:ed t:o ~ver its costs inc1'1iling 
reasor;abJ.e attorneys fees. ~ r.igbt of re-entry aµd for 
revest:ing of t.i;tle provided u:nck,r this Section sha:l.1 be 
subject to the provi:s-i!oins of s~tion 8 . 7 of this Declaration 
cmti t1ed Protection of Enctmibraneer. 
7. No viol'.at;ioJ? or br.~ of any restriction1 ,.;eve,.nant 
or- condition containoo in this Dec:laration or ~y Supplemental 
Decla:r,ation .and no action to ~nful:;oe the saaie sbal.l de.feat., 
render imra:lid or -~~~ii; :t~ tli"<n of an_y mortgage or de~ of 
trust t,ciken iln gpoci: :~;a:i';'f.h . ". · :~~r value of the ti;tle or 
inte.r:est of ·t::he J:icJ'.li' · . ox- the tit.le aqquix:'ed bj' the 
purchases upon Jo~ ........... · ' · ·: ~ny such DiiOrl:g'age n;r;- deeaJ of 
~::t0ec::I.a~~~ =¢=e· ,'~ =v.~i:~~~4~£=~~~ 
only tha.:t v.iolat'io.µ·s J#J: ·bi ·. . . . . . :wl:lich ~~~ pt'.ibr 1:o 
such fdre~;1osure ~1 ~t ,pe :~ breach~ ·or vio:l:at/it;ins 
~ereof. · · · 
8. Pai.lure tp en:t;e>rce ·MY restriction., co1.emmt or 
cond:i:t±ari .in t}i$s r>e~aJ;,,~~ion -0~ any S.11p{[l~il:~l. ~~ila'Jr~ti.on 
shal.l not -Qp,e.J:"a'.te .as a l(ciiver of a.riy su:cih lie$~iot:i.ol'l',t 
covenant 0:r codclit:ion.. 
9. This Dec.l:aration ,1Uld any S~ppl:ementi?il. ~laratio:n 
is made for the benefi:t of a.-s~ ~nc of all Prqperhy now or 
herea:fter subjec.t to this ~lmta.tion and of tt'.e owners 
thereof. 
1.0. The covenants, r.es:tci:ctions a.ud conditions contained 
i.n th:.is Oecl!a:ra.tioo or any S:u,pp~ementa.1 Declaraticn shal.l be. 
deemed coniH,tionn as wel.l as covenant~ and restrictions and 
sha.1.l run w:ith the .land and be bin~i:ng on .all parties acquir-
ing an~· r±ght, t.itle or inte~est: :;,n pr~perty now or hereafter 
subject:. to this Declaration. 
d,ay of 
-~---·~_·· __ • 1978. 
A. T. GRAY .,JR.>By:;::-s B. diiiiju . .bn -
Atto.r:liey-in...rfact \~~,.,~.,;.__ 8 :Ua.:j;,>es 
PAfflCTA P. DAVI':ES 
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/ 
C.:.~-- -...--· .. 'L-
,ROBERT E- SM:I:Tff.-
GORIX)N ROSENB · . . ~, . .. . 
c:'i C\ ·_t.A.>:::, \~'~, .. _!) '!..i01 e,/"· 
Ji\Kp6 M. DbVIhS 
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' ' ' . ., t 
.-·~ ·- ·-
STATE 
County o:f B-la.i.::i.e 
On t:hi.s 
ss. 
day CJf M.... ~ch., 197·8, befa.:::-e me, 
Notary Public in and f.or s.aid Stc1te, personally appeared 
JkHES H. DAVIES, PA.TRI.CIA M. DAVIES, ROBE.RT E. SMTTH, JEJ\.N 
SMITH, DAVI:D'R. WARD, KldIBli WARD, PHILIF G. DTTLEY, GLE?-,N;, "· 
OTTL,E'Y , GORDON ROSENBEP.G and A. T. GRAY , JR. , by THOMJ-,S B . 
CAM:PION, Atto-rney-ln-f'act, known to me r.o be the pe,rs0:ns 
<,;host! names a:t·e subscribed to the \+;'1 thin instrument, and 
acJ<:no"'le<lged to me that t.hey .a-xccu t,ed the s.ame. 
LN WITNESS WHEREOY, !. have hereunto s~t sy ha.nd 
and affix~d my offici-al seal, the day and year in t.his 
r:e-rtifica.tc first above wri tte.n. 
• ... ,..-l • 
1· 
.... ,, t~ ... 
r:. 
7' 
Notary Pub-lie for Ida:ho -=:.:::+ 
Resid·ing at Ketchum, Id:aho · 
My Co:tUIJ.is:sion c:Xp ires: L i.fetirae 
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To Whom it May Concern : 
The Design Review Committee of Beaver Springs 
hereby approves of the plans r the development 
of lots 13 and 14 in the Beaver Springs Subdivision, 
Blaine County, pursuiant to plans prepared by 
James McLaughlin 1 architect. 
September 12, 1983 
Signed : (l;:; ,,.., -· ., 1 ./rv .....-JJ' ~~~~ 
VERIFIED COMPLAINT 
Jean Smith I Preside1 
Beaver Springs 
-
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RECORDING REQUESTED BY ~ND 
WHEN RECORDED M~IL TO: 
'· ~I i 
/· 
' 
HOGUE, SPECK & AANESTAD 
P,O, Box 987 
cl,"'~-.... _, \\l 
Ketchum, ID 83340 
(space above line for Recorder's use) 
FI RS'r AMENDMEN'.r 
TO THE DECLARATION OF RESTRICTIONS 
OF 
BEAVER SPRINGS SUBDIVISION 
This First ~mendment to the Declaration of Restrictions 
of Beaver Springs Subdivision is ~dopted by the members the 
Beaver ings Owners Association, Inc., an Idaho nonprofit 
corporat on whose members are the owners of property within 
Beaver Springs Subdivision, pursuant to the requirements and 
procedures of Article VI, Paragraph 2 of the Declaration of 
Restrictions of Beaver Springs Subdivision, recorded April 6, _ 
1978, as Instrument No. 181805, recor1s of Blaine County, raah~. 
RECIT~LS 
A. Beaver Springs Comoany, an 1~,~o general 
/' 
~ 
-~ 
,._ 
r. 
c-
r':,_ 
r 
;, 
r· ~ 
f\·i 
J \ 
·-~ 
9artnersh (hereinafter "BSC"), which was the owner and origin~l 
dev"?loper of Beaver Springs Subdivision ("the Subdi\Tision"·) has 
beGn dissolved and all of its partners, who are now mem rs of 
the Association and owners of property within the Subdivision 
have waived any and all further right BSC may have pursuant to 
th'? D<?claration. 
B. The owners of property within the Subdivision desire 
to amend the Declaration to eliminate any reference to BSC and to 
make other changes and additions. 
AMENDMEN:TS 
A. Paragraph 3 of Article I shall be amended to reaa as 
tallows: 
3. Common Area. 
a.rei'l shall b<2 
instrument or 
~s used herein, a common 
Rny area described in a recorded 
shown on a recorded at which is 
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clearly identified as such on the recorded plat 
or in the recorded instrument or a Supplemental 
Declaration covering the area. 
B. 1'aragrapl1 l of /\rticle II shall be amended to read 
as [o1lows: 
1. No Lot or improvement th~reon shall be used for 
any purpose (including any retail or wholesale 
or commercial activity) other than the 
following: 
a. A single family residence and 
related, attach~d improvements; 
b. A guesthouse; 
r. Domestic servants quarters; 
d., Outbuildings as described in 
Paragraph 13 of Article 2, below~ 
e. Keeping and muintaining no more than 
two (2) horses. 
However, no guesthouse or servants quarters, 
outbuildings or any other structure shall be 
constructed prior to the construction of the 
single family residence. 
C. Paragraph 2 of Article II shall be amended to read 
as follows: 
2. No sign or other advertising device of any 
nature shall be placed upon any Lot except as 
permitted by the Design Committee as 
hereinafter defined; provided, however, that 
real estate for sale signs shall be permitted 
as long as their size does not exceed eighteen 
( 18) inches by twenty-four ( 24) inches. 
D. Paragraph 3 of Arti~le II shall be amended to read 
as follows: 
3. No temporary building, trailer, garage, 
tent or other structure of any type shall be 
used temporarily or permanently as a residence 
or overnight shelter on Rny Lot, exce~t during 
construction of the M3in Dw~lling (i.e. the 
single family residence) and only until the 
Main Dwelling becomes inhabited. No boat, 
~a,11f:Jer, recreational vehicle, horse c.rai le1, ·~c 
any other. kind of trailer shall be kept on a 
Lot for periods longer than six (6) months 
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unless it is within an enclosed building or 
otherwise completely screened from public view 
from outside the Lot. 
E. P~rsgraph 5 of Article 11 shall be amended to read 
as f-:,1' . .:;,ws: 
5. No lumber, metals, bulk materials, refuse 
or trash shall be kept, stored or allowed to 
accumulate on any Lot, except building 
materials used during the course of 
construction, and kept in a reasonable ~nd 
ordP.rly manner. No machinery or equipment 
shall be placed ot operated upon any Lot except 
such machinery as is used in the maintenance of 
a private residence and is enclosed by a fence 
or other enclosure which precludes visibility 
of such machinery or equipment. ~t no time 
shall abandoned equipment or machinery, junk 
vehicles, or other trash or debris of any 
description be allowed to accumulate. 
F. Paragraph 9 of A~ticle II shall be amended to read 
as follows: 
9. All Lots ana all improvements thereon shall 
be kept and maintained by the owner thereof, in 
clean, safe attractive and sightly condition 
and in good repair. N0 noxious or offensive 
activity shall be carried on upon any Lot, nor 
shall anything be aone or placed on any Lot 
which is or may become a nuisance or cause 
embarrassment, disturbance or annoyance to 
other Lot owners. 
G. Paragraph 10 of ~rticle II shall be amended to read 
as follows: 
10. No activities shall be conducted on any 
Lot and no improvements constructed thereon 
which are or might be unsafe or hazardous to 
any person or property. Without limiting the 
generality of the foregoing, no firearms sh~ll 
be discharged upon any Lot and no open fires 
shall be lighted or permitted on any Lot, 
except while under the direct supervision, 
control and surveillance of the Lot owner ana 
pursuant to a fire permit, if any is reguiren 
by an applicable municipal, county or state 
ot"dinance or law; however, the burning of 
trash, garbage, or other refuse is absolutely 
pro'ni.bited. 
EXHIBIT E 
FIRST AMENDMENT TO.THE DECLARATION OF RESTRICTIONS 3 
~ 
VERIFIED COMPLAINT 36 
H. Paragraph 11 of Article II shall be amended to read 
as follows: 
11. No light shall be emitted from any Lot 
which is unreasonably bright. No sound ~hall 
be emitted from any Lot or the Corumon ArPa 
which is unreasonably loud or annoying, 
including, but not limited to, sounds from 
radio controlled airplanes or other hobbies or 
sporting activities, No odor shall be emitted 
from any Lot which is noxious or offensive to 
others. No snowmobiles, motorbikes and other 
off-road vehicles may be on the property, 
except they may be used on roads or streets 
within the Subdivision to access public road8 
and highways from any Lot. 
I. Paragraph 13 of ~rticle II shall be amended to read 
as follows: 
13. No building may be erected or maintained 
on any Lot except one (1) single family 
dwelling with no more than three (3) detached 
outbuildings and only upon receiving the prior 
written approval of the Design Committee. 
Outbuildings may only include guesthouses, 
domestic servant quarters, horse stables, 
storage sheds for landscaping maintenance 
equipment, ana service sheds for irrigation 
equipment. No guesthouse, aomestic servants 
quarters, or horse stable shall exceed nine 
hundred (900) square feet in size, and no shed 
shall exceed two hundred (200) square feet in 
size. Each such outbuilding shall conform in 
appearance with said dwelling house, Each 
single family dwelling shall have a minimum 
floor area on the ground floor of two thousand 
(2000) square feet, exclusive of decks, 
porches, car pott~, and garages. No building 
shall be constructed less than twenty·-five (25) 
feet from the front line of any Lot, or fifte~n 
(15) feet from the side, or twenty-five (25) 
feet from the rear of any Lot, and no building 
shall exceej a height of thirty-five (35) feet, 
unless otherwise approved by the Design 
Committee. No other structure may be erected 
or ma:ntained on any Lot without the prior 
wri~ten approval of the Design Committee. 
J. Paragraph 14 of Article II shall be amended to r~aa 
i:iS follows: 
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14. Common areas shall be kept E'!xclusively aB 
scenic trails, agricultural, or natur13.l open 
areas although portions of the Common Area, not 
extensive in proportion to the total area of 
the Common ~rea, may be developed for 
non-profit recreation and leisure time 
activities, and portions thereof may be 
developed as may be reasonably necessary for 
installation of ~elow surface utilities, as may 
be necessary or desirable to provide or improve 
access to or from or to enchance the use and 
enjoyment of any property, or as may be 
necessary or desirable to protect, support or 
preserve any property. Common Areas shall be 
at all times held by the F.ssociation, or with 
the consent of the Association, by an 
appropriate governmental authority, including cl 
park or recreation district, which is existing 
and willing to accept and maintain the same. 
Until and unless conveyed to a governmental 
authority, Common A-reas shall be maint/3.ined t:,y 
the Assoc~ation and shall be held by the 
Association. The Association, may at any time 
and from time to time limit or restrict use of 
all or portions of any Common ~rea to certain 
uses and/or to certain persons or classes of 
persons, may prescribe rules and regulations 
governing use of Common Areas and may, if some 
owners wish to use and develop a portion of 
Common Areas for recreation facilities and are 
willing to pay the cost of developing and 
maintaining the same, permit such development 
on such terms and conditions as may be deemed 
advisable, provided that such facilities must 
be available for use by any and all owners. 
K. Paragraph 18 of Article II shall be amended to read 
as follows: 
18. There may be no more tban two (2) horses 
per Lot without the permission of the 
Homeowners Associa~ion. Lot owners are not 
allowed to use their Lot to boa~d or caretake 
horses owned by other persons who are not Lot 
owners. However, with the prior written 
consent of the Association, a Lot owner may use 
the Common Area to board horses owned by 
non-Lot owners, provided that the Lot owner 
accepts and assumes full responsibility and 
liability for such horses, and provided that 
the non-Lot owners' horses do not bring the 
total number of horses kept in the Common Area 
to a number that will damage or destroy the 
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greenbe 1 t, in which event only Lot owner h.ot.~,es 
may use the Common Area. 
L. Paragraph 19 of A.rticle II shall be amended to rea.a 
as follows: 
19. Household pets such as dogs and cats, and 
horses or any other animal kept on a Lot by an 
owner will be subject to expulsion from the 
property upon complaint by two (2) er more 
Association Members, and upon a finding by the 
Association that said animal creates a 
continuing nuisance. The Association shall 
have the right to establish rules and 
regulations governing the keeping of such 
household pets and animals on Lots. 
M. Paragraph 20 of Article II shall be amended to read 
as follows: 
20. All utilities upon any Lot for the 
transmission of utilities, telephone service, 
the reception of audio or visual signals or 
electricity, and all pipes for water, gas, 
sewer, drainage, or other purposes, shall be 
installed and maintained below the surface of 
the ground, except satellite dishes for 
television reception which may be installea and 
maintained on the surface of the ground, 
provided they are screened, fenced, or 
otherwise blocked from the view of neighboring 
Lots and Common Area, and such screening, 
fencing, or blocking is landscaped so as to 
blend into its surroundings. Plans for any 
above-ground installation of a satellite dish 
must be first submitted to and approved by the 
Design Committee before installation. 
N. Paragraph 1 of Article III shall be amended to read 
as follows: 
1. No changes in the existing state of any 
pro9erty shall be made or permitted without the 
prior written approval of the Design Committee. 
Changes in the existing state of property shall 
include without limitation, fences, the 
construction of any building, structure or 
other improvement, including utility 
facilities, the excavation, filling or similar 
disturbance of the surface of land including, 
without limitation, change of grade, stream 
bed, ground level or drainage pattern, the 
clearing, marring, defacing or damaging of tree 
shrubs or other growing things, the landscaping 
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or planting of trees, shrubs, lawns or plants, 
or any change of color, texture or exte,rLor. 
appearance of any previously approvea chang~ in 
the existing state of property. 
O. Paragraph 3 of Article III shall be amended to re·r._1d 
as follows: 
3. Prior to expenditure of any su·bstantiaJ 
time or funds in the planning of any proposed 
change in the existing state of property~ the 
owners of property, shall advise the D:e:~ii·gn 
Committee in writing of the .generc:H natute of 
the proposed change, shall, i'f ·requesteff 'by the 
Design Committee, meet with a merrtb.er or mE!rribers 
of the Design Committee to discuss t:'he pr0posed 
change, shall read or become fam:111,ar wiiJjh ,:my 
guides or guidelines which may have :ibeen 
prepared or formulated by ,the Design Cornrpitfee; 
and shall, if requested by the Desig,n 
Committee, furnish the De.st.go Con-rrtti'J:.t:ee with 
·~.~:~!~ ~n =~~ ~ ;:~:w·~ nd A•;-f :.~+It"~a-h-~h~;;l::,~ci·•· sCO:p~·:· 
of a pro?osed cha·n·ge in the :exLs't.brig'st:a':tie of .. 
property is determined and piior to. 1:he · 
commencement of work to accomplish such ctiang:e.,;. 
the Design Committee may require the prgp·erty ·· 
owners to furnish the Committee with ·dtfpl'icates 
of a complete and f u 11 de script ion of the 
proposed change in writing and with a plot plan 
covering the particular lots, or other 
property, drawn to such scale as may be 
reasonably requirea by the Design Committee, 
showing all boundaries, showing existing and 
proposed contour lines and elevations at 
reasonably detailed intervals, showing all 
8Xisting and proposed improvements, showing the 
existing and proposed drainage pattern, showing 
the existing and p~oposed utility and 
sanitation facilities, and showing the existing 
or proposed substantial trees or shrubs. There 
shall also be furnished to the Design Committee 
any and all further information with respect to 
the existing slat~ of Lhe property which the 
Design Committee may reasonably require to 
allow it to make an informed decision on 
whetheL or not to grant approval of the change. 
If the drainage pattern of any prooerty will be 
affected by any change, the Design Committee 
may require submission of a report on the 
effect by a qualified engineer or geologist. 
With respect to all builnings and other 
structures, the Design Committee may require 
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submission, in duplicate, of floor plans, 
elevation drawings, and final working drawings, 
all drawn to such scale as may be reasonably 
required by the Design Committee, descripti<;ihs 
of exterior materials and colors ana samples of 
the same, and final construction 
specifications. Where buildings or structures 
or: other improvements which reasonably regui.re 
plans and specifications are ptoposed to be 
constructed or built, a fee of $25.00 shall be 
paid to the Association to cover costs arid 
expenses or review. Prior ~o giving approval 
to a proposed change in the existing state of 
property, at least one (1} member of the De£ign 
Committee shall physically inspect the 
property. No proposed change in thB existing 
state of property shall be deemed to have been 
approved by the Design Cr,mmi ttee unless its 
approval is in writing executed by at least two 
(2} members of the Design Committee; provided, 
approval shall be deemed given if the Design 
Committee fails to approve or disapprove a 
proposed change or to make additional 
requirements or request adaitional information 
within forty-five (45) days after a full and 
complete description of the proposed change has 
been furnished in writing to the Design 
Committee with a written and specific request 
for approval. 
P. Paragraph 1 of Article IV shall be amended to read 
as follows: 
1. The Design Committee shall consist of three 
(3) members, each of whom must be a property 
owner in Beaver Springs Subdivision. There may 
be designated one or more alternate members for 
each regular member of the Design Committee who 
shall be authorized to act in the place and 
stead of the member for whom th~y are an 
alternate in the event of his absence or 
inability to act. All officers of the 
Association shall be members of the Des n 
Committee. Any other members and alternate 
members of the Design Committee shall be 
appointed by and shall serve at the pleasure of 
the Association. The Association shall 
compensate the Design Committee members and 
alternate members for actual and reasonable 
expenses incurred working for the Design 
Committee. 
Q. Paragraph 2 of ~rticle IV shall be amended to re~a 
as follows: 
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follows= 
follows: 
2. The vote or written consent of any twp 
(2) members shall constitute action of th~ _ 
Design Committee. The Design Cmnmittee ;s'.r(aTl 
report in writing all approval$ and 
a isapprova ls of changes in the exist i,ng ,st::~:fe 
of property to the Association, shall keep a 
permanent record of all such reported acti:qn. 
The Assoc ia ti on shal 1, upon wr Ltten re,g.ueiff o·f 
any interested per son, furnish a c:e1:-ti'.£,fc:a.te 
with respect to approval or disappr:-oval · ~y ;the 
Design Committee of any change in the exis't',ing 
state of property. 
R. Paragraph 1 of ~rticle V shall be amended to read as 
1. Beaver Springs Owners Associ{1ti-on, Inc. 
(herein called the Association) shall be 
incorporated as an Idaho cci:rpor.ation. The 
purposes and powers of the lmsociation a:nd the 
rights and obligations inhere-nt in membetsbip 
are set forth in its Articles -o:f T'ncqr'potaf:ion 
and the prov is ions of this Dectar at-ion with 
respect thereto are for general descripti~e 
purposes only. The Association is and shall be 
obligated (a) to accept title to and main~gLn 
Common Areas and roads and streets. to in-cJude 
snow removal, (bl to take whatever ·S'teps:ate 
reasonable and necessary to provide foi fire 
protection for all property includea in this 
Declaration, and (c) to assure the f.unctions 
and obligations imposed on it or comtein,pl:atea 
for it under this Declaration and any si:mUar 
functions and obligations under any 
supplemental Declaration with respBct to 
property now or hereafter subject to the 
Declaration are carried out. 
S. Paragraph 2 of Article V shall be amended to read as 
2. There is and shall be one (1) membership in 
the Association for each Lot. The owner or 
owners of each such Lot or other property area 
automatically becomes the owner or owners of 
the membership for that Lot or other property 
erea and automatically have the benefits and 
are automatically subject to the burdens 
attributable to such membership. Each 
membership is and shall always be appurtenant 
to the title to a particular Lot or other 
property area and shall automatically pass with 
transfer of title to the same. Each me~bership 
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follows: 
is entitled to one (1) vote in matters 
submitted to a vote of the membership of the 
Association. If two (2) or more Lots are 
combined under single ownership, as provicled by 
Po.ragraph 17 of Article II, above, with ' 
permanent restrictions encumbering the combined 
Lots to permit the construction of only one (1) 
single family residence and other improveme-ts 
as herein permitted for a single Lot, the 
combined Lots shall thereafter become and be 
treated as a single Lot entitling the owner to 
a single membership and one (1) ~ate in the 
Association. 
T. ~aragraph 3 of Article V shall be deleted. 
U, Paragraph 5 of hrticle V shall be amended to read as 
5, If the owner or owners of any rnemberGhip 
shall fail to pay any assessment levied by the 
hssociation, the hssociation shall have a lien 
from and after the time a notice of such 
failure to pay is recorded in the Office of the 
County Clerk and Recorder of Blaine County, 
Idaho, against the property to which such 
membership is appurtenant for the amount due 
and not paid, plus interest at the annual rate 
set forth in Idaho Code Section 28-22-104(1) 
from the date payment was due plus all costs 
and expenses of collecting the unpaid amount, 
including reasonable attorneys fees. The lien 
may be foreclosed by the Association in the 
manner for foreclosure of deeds of trust in the 
State of Idaho. 
V. Paragraph 1 of Aclicle VI shall be amended to read 
c:is fellows: 
~. The provisions of this Decla~ation and of 
any Supplemental Declaration, including all 
restrictions, covenants and conditions 
contained therein, shall continue and remain in 
full force and effect uttil the year 2025 A.D., 
provided, l1owever, that unless at least one 
(1) year prior to thee piration of this 
Declaration and any Sup~lemental Declaration, 
there is recorded an instrument directing the 
termination hereof, signed by the owners of not 
less than two-thirds (2/3) in area of the 
privately owned property, excluding Common 
Areas, included under this Declaration. This 
Declaration and any Supplemental Declaration 
shall continue automatically for an additional 
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period of ten (10) years and thereafter for 
successive periods of ten (10) years unless, at 
least one (1) year prior to the expiration of 
any such extended period of duration, this 
Declaration and any Supplemental Dee;la,ra·bh:,.n ·is 
terminated by recorded instrument directi-ri.g 
termination signed by owners of not less fhari 
two-thirds (2/3) in area of the privately owned 
Property, excluding Common Areas, as a~oresai<l. 
W. Paragraph 2 of Article VI shall be amended to read 
as follows: 
2. At any time while this Declaration and any 
::imendments or supplements thereto are in force, 
they may be amended or repealed by the vote of 
Members holding not less than two-thirds (2/3) 
of the voting power of the Members of the 
Association at a meeting of the Members called 
for that purpos.e, and by ther·eafter r-ec,ording 
in the real prop~rty ~ecords of Blaine county, 
Idaho, a written instrument specifying the 
amendment or repeal, execdted by the president 
of the Association, and i~cluding a certifica-
tion of the Members' vote iby the secretary of 
the Association. , 
"' X. Paragraph 5 of Article VI sh~ll be amended to read 
as follows: 
5. In addition to the remedies stated above, 
the Association upon violation or breach of any 
covenant, restriction or condition containeo in 
this Declaration or any Supplemental 
Declaration, may enter upon any Property where 
such violation or breach exists and may abate 
or remove the thing or condition causing the 
violation or breach or may otherwise cure the 
violation or breach. The costs incurred shall 
be billed to and paid by the owner or owners of 
the Property. If the owner or owners of any 
Property fail, after demand, to pay such costs 
then the Association sh~ll have a lien, from 
and after the time a notice of such failure to 
pay is recorded in the records of Blaine 
County, Idaho, ~qainst the Property of snch 
owner or owners for the amount due and not 
paid, plus interest from the date of demand for 
payment at the statutory rate, plus all costs 
and expenses of collecting the unpaid amount, 
including reasonable attorneys fees. The lien 
may be foreclosed in lhe manner for foreclosure 
of deeds of trust in the State of Idaho. 
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Y. Paragraph 6 of Article VI shall be deleted. 
z. Paragraph 9 of Article VI shall be amended to :c{e:po 
as follows: 
9. This Declaration and any Su.pplernental 
Declaration is made for the ben·e:f it .o·f at&,. 
Property now or hereafte.r subj:ec:.t -to tfr:Ls 
Declaration and of the owners ther~0f. 
The unders .igned he t: eby certifies that these amendment's 
wete duly adopted at a meeting of the members of the F!.S'::roci,at;ion 
on September 11, 1986, by members owning two-thirds (2/3) "o,t·rnore 
of the privately owned property, excluding Common Areas, included 
in the Subdivision, and by all members who were forme.rly partners 
of BSC, all as required by Paragraph 2, A.rticle 6, of the 
Declaration. 
DA'rEo this 21 day of l)(·:toLt-'(,,.., 1986. 
S'rA'l'E Of<' IDl\HO 
ss. 
County of Blaine 
BEAVER SPRINGS OWNERS 
ASSOCIATION, INC~ 
//// . . i/:/" .· 
~/ 1. J- ,:,,., K/;_,.r'11;. t·ll ,.,,., .. 
BY _Li'i L,j:..t.,J / A).vvC:,/1/./ Vi 7 
~JICKIE ROSENBERG 
SECRE:TARY 
On this 2_i_ day of Cc../JJC,t,r>__; __ , 1986, before me, the 
undersigned not3ry public in and for said state, persona11y 
appeared VICKIE ROSENBERG, known or identified to me to be the 
Sec~etary of Beaver Springs Owners ~ssociatLon, tnc •. , ana~the 
per:son who executed the foregoing instrume.nt on behalf of said 
corporation and acknowledged to me that said corpor:ation e:,Fecuted 
the same. 
the 
Jl.22 
IN WITNESS WHER80F, I have hereunto set my hahd atd 
and year in this certificate first above :.w.ritten. 
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BEAVER SPRINGS ANNEXATION AGREEMENT 
AND AGREEMENT FOR SERV!CES 
This Agreement dated for reference purposes September 17 , 
1990, is made between the CITY OF KETCHUM, IDAHO, a municipal 
corporation ("Ketchum"), and the BEAVER SPRINGS HOMEOWNE~S' 
J..SS0CIATI0N, INC. , a non-profit ·corporation ( n .Association'') and 
the owners of Lots 1-9 and 11-22, Beaver Springs Subdivision, 
Blaine County, Idaho ("Owners"). 
l. This Ag~Gcment is made and entered into ih 
contemplation of the following facts and purposes: 
a. Owners ·are the record title holders of the real 
property comprising the lots in the Beaver Springs Subdivision 
(''Lots") more particularly ciesoribed as Lots l to 9 and 11 to 22, 
inclusive, Beaver Spring Subdivision, according to the offi-cial 
plat thereof recorded as Instrument No. 181497, records of Blaine 
County, Idaho, and can. provide for themselves an~ for Ketchwn 
through Association certain services specified herein after the 
annexation into the City of certain property .. 
b. Association is the record title holder of the real 
property constituting the common.area ("Common Area") in the 
Beaver Springs Subdivision, more particularly described as Lot 
10, Beaver Springs Subdivision, according to the official plat 
thereof recorded as Instrument No. 181497, records of Blaine 
county, Idaho. 
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c. Th ots and Common Area (coll ively the 
"Property") are situated in an unincorporated a:rsa of Blaine 
Collnty, Idaho, adjacent and contiguous to the boundary of the 
City of Ketchum. 
d. ~he City of Xetchum has the power and authority to 
contract for sarvices and to annex property. 
e. The owners and Association desire to preserve the 
rural character of the Property upon its annexation to the city 
of Ketohwn., and Ketchum is willing to annex the Property and to 
contract for services eonteroporaneously with the anne~ation on 
the terms hereinafter set forth, which contract and terms are 
intended to preserve the rural character 0f the Property. 
f. If the Property is owned, maintained, improved and 
developed under the ordinances, rules, regulations and 
jurisd.iction of Ketchum, the effect would be bene.fic:i_:a.l to the 
public health, safety and welfare of Ketchum, its environs, the 
Ownsrs, the Association and the Pr0perty. 
2. Ketchum ag~ees to contract for services and to annex 
the Property, and the owners and Association agree to provide 
services and to have the Property annexed, upon the terms and 
oonditicns set forth in this Agreement. 
3, Ketchum agrees to classify, zone and district the 
Property, under the provisions of its zoning ordinances and unaer 
tha procedures established there, to permit the ownership, 
improve.?nent and development of it, or any pa.rt of it, as Lilnited 
Residence - 2 acre (LR-2) long term residential occupancy as 
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defined in Ketchu ~ning Ordinance No. 208. tchUln agrae5 to 
amend its Zoning ordinances so as to: (i) cl~ssify the Co:m,ncn 
Area as Recreation ose (RU-District); anc (2) to permit the Lets 
to have ~uilding envelopes located less than 400 feet from State 
Highway 75. 
After the annexation the Owners will continue to use their 
private water and septic systems, to keep horses on the Property, 
and own the roads within the Property as private roads. For a 
term of fifty (50) years fro~ the date of this Agreement, in 
consideration of the mutual promises contained herein, Ketchum 
hereby contracts with Owners and Association to provide 
maintenance services for themselves on the Property, and the 
owners an~ Association further agree, at their expense, to 
maintain, plow and repair the roads, water and septic systems 
within the Property in a good working condition so as net to 
create a risk t0 1 or impair, the public health, safety or 
welfare. 
During the term of this Agreement, Ketchurn further agrees 
that the existing interseetions of the roads within the Property 
with public roads or streets shall not be altered by Ketchum. 
During the terni of this Agreement, Owners and As$ociation 
agree, with respect to each p:r:ivate. water end septio system, to 
have each water system inspected at least annually and each 
septic system inspected at least every five (5) years by a person 
or persons ano in a manner acceptable to Ketchum to determine if 
the systems are operating and being maintained properly. A 
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written report of ch inspections shall be m tained l:,y the 
Association and shall be furnished to Ketchu..tn upon its request. 
Further, if any system fails to operate the Owner of said system 
shall illnnediately notify the Association and Ketchmn, and shall 
i:rn:mediately repair or replace said system and furnish proof of 
such repair or replacement to Ketchum. 
Owners and Association jointly ano severally ackno~ledgc and 
agree Ketchwn shall not be liable !or the failure of any private 
water or septic system nor the maintenance or repair of the roads 
and further agree to indemnify and hold Ketchum harmless from and 
against any claim, action, p~oceeding, liability, cause of 
action, loss, damage, cost, expense, including attorney fees, 
arising out of, or connected with, or resulting from the roads 
within the Property, or the water or septic systems, including 
without limitation the dasign, selection, possession, use, 
operation or failure thereof. Owners and Association assume all 
risk an~ liability for the use, operation and failure of the said 
roads and systems and for injuries to persons or damage to 
property arising therefrom. 
4, Except as specifically otherv,ise provided in this 
Agreement, Owners and Association shall comply with Ketchum 
ordinances, laws, rules and regulations, 
5. Association agrees to and does hereby grant to Ketchum 
its agents, employee~ and invite~s an easement to travel on, over 
and across the roi:\.ds v.1ithin the Property for police, fire, 
ambulance and other emergency and official businese; purposes 
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-ana across the ro within the Property for ioe, fire, 
ambulance and other emergency and official business purposes; 
6. Should any pertinent existing or future enacted 
resolutions or ordinances of Xetchwn be in any way inconsistent 
~ith any provisions of this Agreement, then the provisions of 
this Agreement shall govern and shall constitute lawful a~d 
binding amend~ents to the terms of those inconsistent ordinances 
or resolutions as they related to the Property. 
7. It is further agreed that any party hereto, either in 
law or in equity, by suit, action, mandamus or other p~oceeding, 
may enforce or compel the performance o:f! this Agreement. 
B. ~his Agreement shall be binding on the owners and 
Association, their successors and assigns and, to the extent 
permitteo by law, upon successor corporate authorities of Ketchum 
and successor :municipal corporations or other governmental forms. 
9. It is further agreed that the several provisions of 
this Agreement shall be separable, and that if any court of 
competent ju~isdiotion shall adjudge thQ provisions of this 
Agreement to be invalid or unenforceable, that judgment shall not 
affect the validity or enforceability of any other provision of 
this Agreement. 
10. It is further agreed that this Agreement may be 
executed in any number of counterparts, and ~ay only be amended 
by the mutual written consent of the parties. 
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IN W:C'l'NESS, e parties have caused this strwnent tc t,e 
exeeuted by their proper officers duly authorized to execute it, 
the day ano year written first a.bove. 
' ',ATTEST= ' 
~~t...<:~ SANDRA :e. CADY, cltyrk 
STATE OF !OAEtO, ) 
) ss. 
county of Blaine.. ) 
BEAV.E:R SPR:CNGS HOMEOWNERS' 
ASSOCIATION, INC., a non-profit 
corporati~n ~'\. . 
gy: ~S:~-~ 
:Its: ',.p,:!.. e. .s, ?4 -0-, 
~~
on this .R'--1+1-day of ,A~bb:::>+ , 1990, personally appeared 
__ ~ ~~ , known me or identif iAd. to me to be the ~ ;)t§.: of BEAVER SPRINGS HOMEOWNERS' ASSOCIATION, 
the corporation that executed the foregoing instrument, and 
acknowledged to :me that such corporation exeeuted the same. 
Wl:TNESS my hand and official seal. ~ ~. JJ.,,__,A-!?J..u.-
Notary Public f c;-, :Cdaho 
Residing at ~_;__,Q.C'-g1=, 
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SECOND AMENDMENT AND RESTATEMENT OF 
DECLARATION OF RESTRICTIONS 
OF 
BEA VER SPRINGS SUBDIVISION 
THIS SECOND AMENDMENT AND RESTATEMENT OF DECLARATION OF 
RESTRICTIONS OF BEA VER SPRINGS SUBDIVISION is adopted by the members of the 
Beaver Springs Owners Association, Inc., whose members are the owners of property within 
Beaver Springs Subdivision. 
RECITALS: 
A. The Declaration of Beaver Springs Subdivision was recorded April 6, 1978, as 
Instrument No. 181805, records of Blaine County, Idaho ("Declaration") covering 
real property described as Beaver Springs Subdivision, Blaine County, Idaho 
("'Beaver Springs"). 
B. The Declaration sets forth covenants and restrictions each of which run with 
Beaver Springs Subdivision and are binding on all parties acquiring any right, title 
and interest in Beaver Springs, and each of which is for the purpose of enhancing 
the interest of the present and future owners of Beaver Springs lots. 
C. The First Amendment to the Declaration of Restrictions of Beaver Springs 
Subdivision was recorded November 14, 1986, as Instrument No. 278727, records 
of Blaine County, Idaho ("First Amendment") and eliminated any reference to the 
Developer and made other changes and additions to the Declaration. 
D. This Second Amendment and Restatement of Declaration of Restrictions of 
Beaver Springs Subdivision ("Second Amendment") amends, restates, supercedes 
and replaces the Declaration and First Amendment in their entirety, and makes 
other changes and additions to the Declaration. 
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COVENANTS AND RESTRICTIONS 
I. LAND CLASSIFICATJON AND DEFIN1TIONS 
1. Lot. As used herein, a Lot shall be any tract described in a recorded instrument or 
shown on a recorded plat. 
2. Property. As used herein, property shall mean any and all property which is now 
or may hereafter be subject to this Declaration, including Ranches, Multiple Unit 
Tracts, Lots, Common Areas and any other property under any other land 
classification, and including public or private streets and roads and any private or 
public easements or ways and including any and all improvements on any of the 
foregoing. 
3. Common Area. As used herein, a common area shall be any area described in a 
recorded instrument or shown on a recorded plat, which is clearly identified as 
such on the recorded plat or in the recorded instrument or a Supplemental 
Declaration covering the area. 
4. Association. The Beaver Springs Owners Association, Inc. 
5. Board. The Board of Directors of the Association. 
6. Design Committee. The Committee created pursuant to Article N of this 
Declaration. 
7. Improvements. All structures and appurtenances thereto of every type and kind, 
including but not limited to, buildings, outbuildings, garages, carports, roads, 
driveways, parking areas, fences, garden, screening and retaining walls, solar 
equipment, stairs, decks, landscaping, hedges, windbreaks, trees and shrubs, 
poles, signs, exterior air conditioning equipment, water softener fixtures or 
equipment, antennae, satellite dishes, recreational structures and equipment, light 
fixtures or structures, landscape berms, excavations, fill, ditches or pond 
enclosures, play structures, teepees, swimming pools, house number monuments, 
major outdoor sculptures and outdoor art works and objects of any kind or nature 
and exterior lights or light fixtures. Major outdoor sculptures and outdoor art 
works are those that have a material visual effect from surrounding residential lots 
due to their size, texture, color or configuration. 
8. Single Family Residence. A structure designed to accommodate no more than a 
single family, its servants and occasional guests, plus an attached or detached 
garage with capacity for not less than two (2) or more than six (6) automobiles, 
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9. 
which detached structure may also provide facilities for guests or servants or any 
combination thereof, and in accordance with governmental regulations in effect at 
the time. 
Structure. Generally includes, but is not limited to, buildings, signs, fences, and 
such other improvements, or portions thereof, that may be constructed, erected, 
built, installed, or placed upon a lot or parcel within Beaver Springs. 
II. USE OF PROPERTY 
1. No lot or improvement thereon shall be used for any purpose (including any retail 
or wholesale or commercial activity), other than the following: 
a. A single family residence and related, attached improvements; 
b. A guesthouse; 
c. Domestic servants quarters; 
d. Outbuildings as described in Paragraph 13 of Article II, below; 
e. Keeping and maintaining no more than two (2) horses. 
However, no guesthouse or servant's quarters, outbuildings or any other 
structures shall be constructed prior to the construction of the single-family 
residence. 
2. No sign or other advertising device of any nature shall be placed upon any Lot 
except as permitted by the Design Committee as hereinafter defined; provided, 
however, that real estate for sale signs shall be permitted as long as their size does 
not exceed eighteen (18) inches by twenty-four (24) inches. 
3. No temporary building, trailer, garage, tent or other structure of any type shall be 
used temporarily or permanently as a residence or overnight shelter on any Lot, 
except during construction of the Main Dwelling (i.e. the single family residence) 
and only until the Main Dwelling becomes inhabited. No boat, camper, 
recreational vehicle, horse trailer, or any other kind of trailer shall be kept on a 
Lot unless it is within an enclosed building or otherwise screened from public 
view from outside the Lot to the satisfaction of the Association. Garage doors 
shall remain closed when garage is not in use. 
4. No trash cans or receptacles of any description (whether for gas, oil or any other 
substance), shall be visible but rather shall be protected by enclosure or screened 
from view. 
5. No lumber, metals, bulk materials, refuse or trash shall be kept, stored or allowed 
to accumulate on any Lot, except building materials used during the course of 
construction, and kept in a reasonable and orderly manner. No machinery or 
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equipment shall be placed or operated upon any Lot except such machinery as is 
used in the maintenance of a private residence and is enclosed by a fence or other 
enclosure which precludes visibility of such machinery or equipment. At no time 
shall abandoned equipment or machinery, junk vehicles, or other trash or debris of 
any description be allowed to accumulate. 
6. No cesspool, septic tank or other sewage disposal system or device shall be 
installed, maintained or used upon any Lot without the approval of the Health 
Department of Blaine County, Idaho, or any other governmental bodies having 
jurisdiction. 
7. No Lot shall be used for the purpose of boring, mining, quarrying, exploration for 
or removal of water, oil or other hydrocarbons, minerals, gravel or earth, except 
that wells may be dug to provide water for domestic purposes. 
8. No noxious weeds shall be allowed to accumulate on the premises. 
9. All Lots and all improvements thereon shall be kept and maintained by the owner 
thereof, in clean, safe attractive and sightly condition and in good repair. No 
noxious or offensive activity shall be carried on upon any Lot, nor shall anything 
be done or placed on any Lot which is or may become a nuisance to another Lot 
owner. 
10. No activities shall be conducted on any Lot and no improvements constructed 
thereon which are or might be unsafe or hazardous to any person or property. 
Without limiting the generality of the foregoing, no firearms shall be discharged 
upon any Lot and no open fires shall be lighted or permitted on any Lot, except 
while under the direct supervision, control and surveillance of the Lot owner and 
pursuant to a fire permit, if any is required by an applicable municipal, county or 
state ordinance or law; however, the buming of trash, garbage, or other refuse is 
absolutely prohibited. 
11. No light shall be emitted from any Lot which is unreasonably bright. All exterior 
lighting shall comply with City of Ketchum, Dark Skys Ordinance for new 
construction. No sound shall be emitted from any Lot or the Common Area 
which is unreasonably loud or annoying, including, but not limited to, sounds 
from radio controlled airplanes or other hobbies or sporting activities. No odor 
shall be emitted from any Lot which is noxious or offensive to others. No 
snowmobiles, motorbikes and other off-road vehicles may be on the property, 
except they may be used on roads or streets within the Subdivision to access 
public roads and highways from any Lot. 
12. All roofs must be approved by the Design Committee pnor to the start of 
construction. 
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13. No building may be erected or maintained on any Lot except one (1) single family 
dwelling with no more than three (3) detached outbuildings and only upon 
receiving the prior written approval of the Design Committee. Outbuildings may 
only include guesthouses, domestic servant quarters, horse stables, storage sheds 
for landscaping maintenance equipment, and service sheds for irrigation 
equipment. No guesthouse, domestic servants quarters, or horse stable shall 
exceed nine hundred (900) square feet in size, and no shed shall exceed two 
hundred (200) square feet in size. Each such outbuilding shall conform in 
appearance with said dwelling house. Each single-family dwelling shall have a 
minimum floor area on the ground floor of two thousand (2000) square feet, 
exclusive of decks, porches, carports, and garages. No building shall be 
constructed less than twenty-five (25) feet from the front line of any Lot, or 
fifteen (15) feet from the side, or twenty-five (25) feet from the rear of any Lot, 
and no building shall exceed a height of thirty-five (35) feet as measured from 
existing or approved proposed grade, unless otherwise approved by the Design 
Committee. No other structure may be erected or maintained on any Lot without 
the prior written approval of the Design Committee. 
14. Common areas shall be kept exclusively as scenic trails, agricultural, or natural 
open areas although portions of the Common Area, not extensive in proportion to 
the total area of the Common Area, may be developed for non-profit recreation 
and leisure time activities, and portions thereof may be developed as may be 
reasonably necessary for installation of below surface utilities, as may be 
necessary or desirable to provide or improve access to or from or to enhance the 
use and enjoyment of any property, or as may be necessary or desirable to protect, 
support or preserve any property. Common Areas shall be at all times held by the 
Association, or with the consent of the Associatio~ by an appropriate 
governmental authority, including a park or recreation district, which is existing 
and willing to accept and maintain the same. Until and unless conveyed to a 
governmental authority, Common Areas shall be maintained by the Association 
and shall be held by the Association. The Association may, at any time and from 
time to time, limit or restrict use of all or portions of any Common Area to certain 
uses and/or to certain persons or classes of persons, may prescribe rules and 
regulations governing use of Common Areas and may, if some owners wish to use 
and develop a portion of Common Areas for recreation facilities and are willing to 
pay the cost of developing and maintaining the same, permit such development on 
such terms and conditions as may be deemed advisable, provided that such 
facilities must be available for use by any and all owners. 
15. Any portion of a Lot, or other property designated by the Design Committee, as a 
Greenbelt Area shall be preserved and maintained at all times as near as may be in 
its natural state and no above-ground improvements except necessary crossings by 
access driveways, bridges or paths, shall be permitted therein or thereon. If all of 
SECOND AMENDMENT AND RESTATEMENT OF 
DECLARATION OF RESTRICTIONS OF BEA VER SPRINGS SUBDIVISION 
Page 5 EXHIBIT G 
VERIFIED COMPLAINT 58 
any Lot, or other property is designated as a Greenbelt Area, such property shall 
be preserved and maintained as near as may be in its natural state except for the 
portions thereof actually occupied by such principal structures as may be 
othenvise permitted and such improvements and structures as are necessary or 
customarily incident thereto. 
16. No Lot, or other property area created under any Supplemental Declaration may 
be divided or subdivided or a fractional portion thereof sold or conveyed so as to 
be held in divided ownership. 
17. Two or more adjoining Lots, or other parcels of property of the same land 
classification, which are under the same ownership, may be combined and 
developed as one parcel. Setback lines along the common boundary line of the 
combined parcels may be removed with the written consent of the Design 
Committee, if the Design Committee finds and determines that any improvements 
to be constructed within these setback lines will not cause unreasonable 
diminution of the view from other property. If setback lines are removed or 
easements changed along the common boundary lines or combined parcels, the 
combined parcels shall be deemed one parcel and may not thereafter be split and 
developed as two parcels. 
18. There may be no more than two (2) horses per Lot without the permission of the 
Homeowners Association. Lot owners are not allowed to use their Lot to board or 
caretake horses owned by other persons who are not Lot owners. Horses shall be 
kept and stabled on the Lot owner's property, unless other arrangements are 
approved by the Association, and permitted to graze on the common area pasture 
on a periodic rotating basis with the Homeowners Association's prior written 
consent. 
19. Household pets such as dogs and cats, and horses or any other animal kept on a 
Lot by an owner will be subject to expulsion from the property upon complaint by 
two (2) or more Association Members, and upon a finding by the Association that 
said animal creates a continuing nuisance. The Association shall have the right to 
establish rules and regulations governing the keeping of such household pets and 
animals on Lots. 
20. All utilities upon any Lot for the transmission of utilities, telephone service, the 
reception of audio or visual signals or electricity, and all pipes for water, gas, 
sewer, drainage, or other purposes, shall be installed and maintained below the 
surface of the ground, except satellite dishes for television reception which may 
be installed and maintained on the surface of the ground, provided they are 
screened, fenced, or otherwise blocked from the view of neighboring Lots and 
Common Area, and such screening, fencing, or blocking is landscaped so as to 
blend into its surroundings. Plans for any above-ground installations of a satellite 
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dish must be first submitted to and approved by the Design Committee before 
ins tall a ti on. 
III. REQUIRED APPROV.A.L OF ALL CHANGES TO PROPERTY 
1. No changes in the existing state of any property shall be made or permitted 
without the prior written approval of the Design Committee. Changes in the 
existing state of property shall include without limitation, fences, the construction 
of any building, structure or other improvement, including utility facilities, the 
excavation, filling or similar disturbance of the surface of land including, without 
limitation, change of grade, stream bed, ground level or drainage pattern, the 
clearing of shrubs or other growing things, the landscaping or planting of trees, 
shrubs, lawns or plants, or any change of color, texture or exterior appearance of 
any previously approved change in the existing state of property. 
2. The Design Committee shall have complete discretion to approve or disapprove 
any change in the existing state of property but shall exercise such discretion with 
the following objectives in mind among others: to carry out the general purposes 
expressed in this Declaration; to prevent violation of any specific provision of this 
Declaration or any Supplemental Declaration; to prevent any change which would 
be unsafe or hazardous to any persons or property; to minimize obstruction or 
diminution the view of others; to preserve visual continuity of the area and to 
prevent a marked or unnecessary transition between improved and unimproved 
areas and any sharp definition or boundaries of property ownership; to assure that 
any change will be of good and attractive design and in harmony with the rustic 
and natural setting of the area and will serve to preserve and enhance existing 
features of natural beauty; to assure that materials and workmanship for all 
improvements are of high quality comparable to other improvements in the area; 
and to assure that any change will require as little maintenance as possible so as to 
assure a better appearing area under all conditions, and to promote the free use of 
Lots by taking into consideration the ease with which other property owners can 
screen with landscaping the visual impacts of a proposed change. 
3. Prior to expenditure of any substantial time or funds in the planning of any 
proposed change in the existing state of property, the ovmers of property, shall 
advise the Design Committee in writing of the general nature of the proposed 
change, shall, if requested by the Design Committee, meet with a member or 
members of the Design Committee to discuss the proposed change, and shal1 read 
or become familiar with, and comply with the Beaver Springs Design Committee 
Manual established by the Association and shall furnish the Design Committee 
with preliminary plan and specifications for comment and review as provided by 
the Beaver Springs Design Committee Manual. The Beaver Springs Design 
Committee Manual may be amended from time to time by Board resolution. 
There shall also be furnished to the Design Committee any and al1 further 
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information with respect to any and all further information regarding the existing 
state of the property, which the Design Committee may reasonably require to 
allow it to make an informed decision on whether or not to grant approval of the 
change. 
4. If the drainage pattern of the property will be affected by any change, the Design 
Committee may require submission of a report on the effect by a qualified 
engineer or geologist. Prior to giving approval to a proposed change in the 
existing state of property, at least one (1) member of the Design Committee shall 
physically inspect the property. No proposed change in the existing state of 
property shall be deemed to have been approved by the Design Committee unless 
its approval is in writing executed by at least two (2) members of the Design 
Committee; provided, approval shall be deemed given if the Design Committee 
fails to approve or disapprove a proposed change or to make additional 
requirements or request additional information within forty-five (45) days after a 
full and complete description of the proposed change has been furnished in 
writing to the Design Committee with a written and specific request for approval. 
5. After approval by the Design Committee of any proposed change in the existing 
state of property, the proposed change shall be accomplished as promptly and 
diligently as possible and in complete conformity with the description of the 
proposed change and any plans and specifications therefor given to the Design 
Committee. Failure to accomplish the change within one (1) year after the date of 
approval (subject to strikes and acts of God) or to complete the proposed change 
strictly in accordance with the description thereof and plans and specifications 
therefor shall operate to automatically revoke the approval of the proposed 
change, and, upon demand by the Design Committee, the property shall be 
restored as nearly as possible to its state existing prior to any work in connection 
with the proposed change. The Design Committee and its duly appointed agents 
may enter upon any property at any reasonable time or times to inspect the 
progress or status of any changes in the existing state of property being made or 
which may have been made. The Design Committee shall have the right and 
authority to record a notice to show that any particular change in the existing state 
of property has not been approved or that any approval given has been 
automatically revoked. 
IV. DESIGN COMMITTEE 
1. The Design Committee shall consist of three (3) members, each of whom must be 
a property owner in Beaver Springs Subdivision. There may be designated one 
(1) or more alternate members for each regular member of the Design Committee 
who shall be authorized to act in the place and stead of the member for whom 
they are an alternate in the event of his absence or inability to act. Any other 
members and alternate members of the Design Committee shall be appointed by 
SECOND AMENDMENT AND RESTATEMENT OF 
DECLARATION OF RESTRJCTIONS OF BEA VER SPRINGS SUBDIVISION 
Page 8 EXHIBIT G 
VERIFIED COMPLAINT 61 
v. 
and shall serve at the pleasure of the Association. The Association shall 
compensate the Design Committee members and alternate members for actual and 
reasonable expenses incurred working for the Design Committee. 
2. The vote or written consent of any two (2) members shall constitute action of the 
Design Committee. The Design Committee shall report in writing all approvals 
and disapprovals of changes in the existing state of property to the Association, 
shall keep a permanent record of all such reported action. The Association shall, 
upon written request of any interested person, furnish a certificate with respect to 
approval or disapproval by the Design Committee of any change in the existing 
state of property. 
3. The Design Committee shall adopt guidelines that shall govern the development, 
design, and constrnction process for new homes, additions, alterations, and 
improvements within the Beaver Springs Subdivision that are in keeping with the 
purposes and provisions of this Declaration. The Design Committee shall 
consider and act upon proposals submitted to it in accordance with such 
guidelines. Such guidelines may be amended from time to time by the Board. 
HOMEOWNERS ASSOCIATION 
1. Beaver Springs Owners Association, Inc. (herein called the Association) shall be 
incorporated as an Idaho corporation. The purposes and powers of the 
Association and the rights and obligations inherent in membership are set forth in 
its Articles of Incorporation and the provisions of this Declaration with respect 
thereto are for general descriptive purposes only. The Association is and shall be 
obligated (a) to accept title to and maintain Common Areas and roads and streets 
to include snow removal, (b) to take whatever steps are reasonable and necessary 
to provide for fire protection for all property included in this Declaration, and ( c) 
to assure the functions and obligations imposed on it or contemplated for it under 
this Declaration and any similar functions and obligations under any supplemental 
Declaration with respect to property now or hereafter subject to the Declaration 
are carried out. 
2. There is and shall be one (I) membership in the Association for each Lot. The 
owner or owners of each such Lot or other property area automatically becomes 
the owner or owners of the membership for that Lot or other property area and 
automatically have the benefits and are automatically subject to the burdens 
attributable to such membership. Each membership is and shall always be 
appurtenant to the title to a particular Lot or other property area and shall 
automatically pass with transfer of title to the same. Each membership is entitled 
to one (1) vote in matters submitted to a vote of the membership of the 
Association. If two (2) or more Lots are combined under single ownership, as 
provided by Paragraph 1 7 of Article II above, with permanent restrictions 
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encumbering the combined Lots to permit the construction of only one (1) single 
family residence and other improvements as herein permitted for a single Lot, the 
combined Lots shall thereafter become and be treated as a single Lot entitling the 
owner to a single membership and one (1) vote in the Association. 
3. The Association has and shall have the power to levy annual assessments against 
each membership to cover its actual and estimated costs and expenses of 
performing its functions and obligations under this Declaration and any 
Supplemental Declaration. Assessments will be levied pro rata on a basis of one 
equal share of the total assessment per membership regardless of the value of 
improvements on each member's property. The assessment levied against each 
membership is and shall constitute a personal debt of the owner or owners of the 
membership. 
4. If the owner or owners of any membership shall fail to pay any assessment levied 
by the Association, the Association shall have a lien from and after the time a 
notice of such failure to pay is recorded in the Office of the County Clerk and 
Recorder of Blaine County, Idaho, against the property to which such 
membership is appurtenant for the amount due and not paid, plus interest at the 
annual rate set forth in Idaho Code Section 28-22-104(1) from the date payment 
was due plus all costs and expenses of collecting the unpaid amount, including 
reasonable attorneys fees. The lien may be foreclosed by the Association in the 
manner for foreclosure ofliens or deeds of trust in the State of Idaho. 
VI. VIOLATION PROCEDURE 
1. Every owner and occupant of any Lot shall comply with this Declaration, the 
Articles, the Bylaws, the Design Committee Manual and the Rules and 
Regulations of the Association. Failure to comply shall be grounds for an action 
to recover sums due, for damages or injunctive relief, or for any other remedy 
available at law or in equity, by the Association or the proper case, by an 
aggrieved Lot owner. 
2. The Association may make reasonable rules and regulations governing the use of 
Lots and of the Common Properties which guidelines, rules and regulations shall 
be consistent with the rights and duties established in this Declaration. 
3. In addition to any other enforcement rights described in this Declaration, in the 
Articles, in the Bylaws, in the Design Committee Manual or authorized by law 
and subject to any restrictions on the Association's enforcement rights, including 
any due process requirements, imposed by this Declaration, or the law, the 
Association may take any of the following actions against any Owner or entity 
whose act or failure to act violates or threatens to violate any provision of this 
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Declaration, Articles, Bylaws, Design Committee Manual or Association Rules 
and Regulations. 
a) Impose monetary penalties including late charges and interest; 
b) Require that the violation be corrected within a certain time period; 
c) Use self-help to correct the violation and require reimbursement for 
expenses, interest on monies expended and attorneys fees; 
d) Suspend voting rights in the Association; 
e) Suspend use privileges for the Common Properties; and 
f) Commence a legal action for damages, injunctive relief, or both. 
The determination of whether to impose any of the foregoing sanctions shall be 
within the sole discretion of the Association. Any legal action may be brought in 
the name of the Association or on behalf of the Owner who consents and the 
prevailing party in any such action shall be entitled to recover costs and 
reasonable attorneys fees. The Association may take more than one of the 
foregoing enforcement actions against any one violation or threatened violation, 
provided a monetary penalty shall be reasonable or shall not exceed the amount 
set forth in the Design Committee Manual. The Association, in its sole discretion, 
may resolve or settle any dispute, including legal action, under such terms and 
conditions as the Board considers appropriate. 
Amounts owing by owners pursuant to this section may be collected by the 
Association by assessment as provided by the Declaration and any amendments 
thereto. 
4. Prior to the imposition of any sanction hereunder, the Board, or their agent, shall 
serve the alleged violator with written notice describing (a) the nature of the 
alleged violation, (b) the proposed sanction to be imposed, ( c) a period of not less 
than ten (10) days the alleged violator may present a written request for a hearing 
to the Board; ( d) a statement that the proposed sanction shall be imposed as 
contained in the notice unless the challenge is begun within ten (I 0) days of the 
notice. If a timely challenge is not made, the sanctions stated in the notice shall 
be imposed; provided the Board may, but shall not be obligated to, suspend any 
proposed sanction if the violation is cured within the ten (10) day period. Such 
suspension shall not constitute a waiver of the right to sanction further violations 
of the same or other provisions of the Declaration or rules by any party. 
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4. If a hearing is requested within the allotted ten ( 10) day period, the hearing shall 
be he]d before the Board in executive session. The alleged violator shall be 
afforded a reasonable opportunity to be heard. Prior to the effectiveness of any 
sanction hereunder, proof of proper notice shall be placed in the minutes of the 
meeting. Such proof shall be deemed adequate if a copy of the notice, together 
with a statement of the date and manner of delivery is entered by the officer, 
director, agent, or member who delivered such notice. The notice requirement 
shall be deemed satisfied if the alleged violator appears at the meeting. The 
minutes of the meeting shall contain a written statement of the results of the 
hearing and the sanction, if any, imposed. 
5. Not withstanding anything to the contrary in these Articles, the Board may elect 
to enforce any provision of the Declaration, Bylaws, Design Committee Manual 
or rules and regulations of the Association by self-help; or, by suit at law or in 
equity to enjoin any violation or to recover monetary damages or both without the 
necessity of compliance with the procedures set forth above. In any such action, 
to the maximum extent permissible, the Lot owner or occupant responsible for the 
violation of which abatement is sought shall pay all costs, including reasonable 
attorneys fees actually incurred. 
VIL PERSONAL LIABILITY 
No member of the Board, Design Committee or of any committee of the 
Association, or any officer of the Association, shall be personally liable to any 
owner, or to any other party, including the Association, for any damage, loss or 
prejudice suffered or claimed on account of any act, omission, error, or 
negligence of any such person or entity, if such person or entity has, on the basis 
of such information as may be possessed by him or her, acted in good faith 
without willful or intentional misconduct. 
VIII. MISCELLANEOl:S PROVISIONS 
1. The prov1s1ons of this Declaration and of any Supplemental Declaration, 
including all restrictions, covenants and conditions contained therein, shall 
continue and remain in full force and effect until the year 2045A.D., provided, 
however, that unless at least one (1) year prior to the expiration of this 
Declaration and any Supplemental Declaration, there is recorded an instrument 
directing the termination hereof, signed by the owners of not less than two-thirds 
(2/3) in area of the privately owned property, excluding Common Areas, included 
under this Declaration, This Declaration and any Supplemental Declaration shall 
continue automatically for an additional period of ten (10) years and thereafter for 
successive periods of ten (10) years unless, at least one (1) year prior to the 
expiration of any such extended period of duration, this Declaration and any 
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Supplemental Declaration is terminated by recorded instrument directing 
tennination signed by owners of not less than two-thirds (2/3) in area of the 
privately owned Property, excluding Common Areas, as aforesaid. 
2. At any time while this Declaration and any amendments or supplements thereto 
are in force, they may be amended or repealed by the vote of Members holding 
not less than two-thirds (2/3) of the voting power of the Members of the 
Association at a meeting of the Members called for that purpose, and by thereafter 
recording in the real property records of Blaine County, Idaho, a written 
instrument specifying the amendment or repeal, executed by the president of the 
Association, and including a certification of the Members vote by the secretary of 
the Association. 
3. The provisions, covenants, restncttons and conditions contained in this 
Declaration or any Supplemental Declaration may be enforced at any time by the 
owner or owners of any property subject hereto, or by the Association. 
4. The covenants, restrictions and conditions contained in this Second Amendment 
and Restatement of Declaration or any Supplemental Declaration shall be 
enforceable by proceeding for prohibitive or mandatory injunction. Damages 
shall not be deemed an adequate remedy for breach or violation but, in an 
appropriate case, punitive damages may be awarded. In any action to enforce any 
such covenant, restriction or condition, the party or parties successful in the action 
shall be awarded costs including reasonable attorneys fees. 
5. No violation or breach of any restriction, covenant or condition contained in this 
Declaration or any Supplemental Declaration and no action to enforce the same 
shall defeat, render invalid or impair the lien of any mortgage or deed of trust 
taken in good faith and for value of the title or interest of the holder thereof or the 
title acquired by the purchases upon foreclosure of any such mortgage or deed of 
trust. Any such purchase shall, however, take subject to this Declaration and any 
Supplemental Declaration, except only that violations or breaches which occurred 
prior to such foreclosure shall not be deemed breaches or violations hereof. 
6. Failure to enforce any restriction, covenant or condition in this Declaration or any 
Supplemental Declaration shall not operate as a waiver of any such restriction, 
covenant or condition. 
7, This Declaration and any Supplemental Declaration is made for the benefit of all 
Property now or hereafter subject to this Declaration and of the owners thereof. 
8. The covenants, restrictions and conditions contained in this Declaration or any 
Supplemental Declaration shall be deemed conditions as well as covenants and 
restrictions and shall run with the land and be binding on all parties acquiring any 
right, title or interest in property now or hereafter subject to this Declaration. 
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9. All Improvements in existence or in place on any Lot as of the date of this 
Declaration are hereby approved and no further approval for such Improvements 
shall be necessary for their continued existence. 
The undersigned hereby certifies that this Second Amended and Restatement of 
Declaration of Restrictions of Beaver Springs Subdivision was duly adopted by members of the 
Association as required by the Declaration and shall be effective upon the recording hereof with 
the Blaine County Recorder. 
DATED this ZO day of \,~A:t?-Y , 2005. 
President 
By 1:f~y~ 
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STATE OF IDAHO ) 
Countv of Blaine 
., 
)ss 
) 
ACKNOWLEDGMENTS 
On this to day of~ 2005, before me, the undersigned notary public 
in and for said state, personally appeared ~ "l5 . .::5I,,; -rlf , known or identified to 
me to be the President of the Beaver Springs Owners Association, Inc., and the person who 
executed the foregoing instrument on behalf of said corporation and acknowledge to me that said 
corporation executed the same. 
IN WI~<::: WHEREOF, I have hereunto set my hand and seal the day and year in this 
i'' H~~¼it 
certificat~~sra~Y.9s:t~;n. 
,t ,_·,-,. "'*':-~;;,,""·".'-, /)A , 
'-,.. ,. 1,t,I QI) <._,'t-,r: -:, 
le. .. C'J ~ _. 
.,. .. i. ,:· a ....c.i ~ 
: ·: ... -:i :.,.· ~ ... TA •c, ·r 1:. ~ • ,;, " ··\ ··J - 1? .Y ~ ~ -: 
:·~.t \. • : 
• ii -cua-tJ~ II • 
: ~\al) e, : *: 
; B l'rJB\...\ .. :: 
- . . .. 
-if>·• •o.: ;, .. . .. ')..' .. 
'"'.-: "1)" •• ,. ••••• ~ ............ 
''t,, 'E OF\\'.> .. ,, .. ,"' 
,,,,,,,,,110"'1 
STATE OF IDAHO ) 
)ss 
County of Blaine ) 
Residing at ___J~~:::::ic:~~~.==--=-=-::.!..:::=-
Commission Expires -"'--!-=--'--I-"----'----'--
On this ZL? day of ~C)~ , 2005, ~fore me, the undersigned notary public 
in and for said state, personally appeared Nw .f:&6btJ~ , known or identified to 
me to be the Secretary of the Beaver Springs Owners Association, Inc., and the person who 
executed the foregoing instrument on behalf of said corporation and acknowledge to me that said 
corporation executed the same. 
Il'l" WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this 
certificate first above written. 
~AP~rC~~ 
Residing at 4-c..\r....ll o.,lv) 
Commission Expires .:LO 05 
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Edward A. Lawson, Esq. 2440 
LAWSON & LASKI, PI.LC 
675 Sun Valley Road, Suite A 
Post Office Box 3310 
Ketchum, Idaho 83340 
Telephone: (208) 725-0055 
Facsimile: (208) 725-0076 
Attorneys for Defendant 
Beaver Springs Owners Association, Inc. 
l FIL' --~·- . -7} I ; l::Lo)?f2iZJ 
/ u AR ,. , 2nl"'- l j Lrlt'I j j L!U;J I 
... .... .... . I 
Joiynn Drage, c:tern o7;;;cr 
Court Blaine County, Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
THOMAS WEISEL, a married man dealing in ) 
his sole and separate property, ) Case No. CV-09-124 
Plaintiff, 
) 
) 
) 
) 
ANSWER TO COMPLAINT AND 
DEMAND FOR JURY TRIAL 
vs, 
BEA VER SPRINGS OWNERS ~ 
ASSOCIATION, INC., an Idaho corporation ) 
) 
Defendant. ) 
------------,------
COMES NOW the Defendant Beaver Springs Owners Association, Inc. ("Defendant" or 
"Beaver Springs"), by and through its counsel of record, Lawson & Laski, PLLC, and in answer 
to the Complaint on file herein, admits, denies and alleges as follows: 
GENERAL DENIAL 
Defendant denies all allegations of the Complaint not specifically admitted herein. Each 
allegation not specifically and expressly admitted is denied. 
SPECIFIC ADl\.fISSIONS AND DENIALS 
1 - 2. Defendant is without knowledge or information sufficient to fonn a belief as to 
the truth of the allegations contained in paragraphs 1 and 2 and so denies those allegations. 
3. Defendant admits the allegations contained in paragraph 3. 
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4 - 5. Defendant admits the allegations contained in paragraphs 4 and 5 except for the 
allegations that purport to state facts set forth in the Declaration as to which Defendant responds 
that the document speaks for itself. 
6 - 8. Defendant is without knowledge or information sufficient to form a belief as to 
the truth of the allegations contained in paragraphs 6 through 8 and so denies those allegations. 
9. Defendant admits the allegations contained in paragraph 9. 
10 - 13. Defendant denies the allegations contained in paragraphs 10 through 13. 
14 - 16. Defendant denies the allegations contained in paragraphs 14, 15 and 16, except 
for the allegations that purport to state facts set forth in the First Amended Declaration as to 
which Defendant responds that the document speaks for itself. 
17. Defendant denies the allegations contained in paragraph 17. 
18. Defendant admits the allegations contained in paragraph 18 except those which 
purport to characterize the content of the Annexation Agreement as to which Defendant 
responds, the document speaks for itself. 
19. Defendant denies the allegations contained in paragraph 19. 
20. In response to paragraph 20 of the Complaint, the responses set forth in 
paragraphs 1 through 19 above are incorporated herein by reference. 
21 - 25. Defendant denies the allegations contained in paragraphs 21through 25. 
26. In response to paragraph 26 of the Complaint, the responses set forth in 
paragraphs 1 through 25 above are incorporated herein by reference. 
27 30. Defendant denies the allegations contained in paragraphs 27 through 30. 
31. In response to paragraph 31 of the Complaint, the responses set forth in 
paragraphs 1 through 30 above are incorporated herein by reference. 
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32. Defendanf?:)mies the allegations contained in parag ; 32. 
33. In response to paragraph 33 of the Complaint, the responses set forth in 
paragraphs 1 through 32 above are incorporated herein by reference. 
34 . Defendant admits the allegations contained in paragraph 34. 
35. Defendant denies the allegations contained in paragraph 35. 
36 - 37. Defendant denies the allegations contained in paragraphs 36 and 37 and states 
that Exhibit H is not attached to the Complaint. 
38. Defendant denies the allegations contained in paragraph 38. 
39. In response to paragraph 39 of the Complaint, the responses set forth in 
paragraphs 1 through 38 above are incorporated herein by reference. 
40 -42. Defendant denies the allegations contained in paragraphs 40 through 42. 
43. In response to paragraph 43 of the Complaint, the responses set forth in 
paragraphs 1 through 42 above are incorporated herein by reference. 
44 - 45. Defendant denies the allegations contained in paragraphs 44 and 45. 
AFFIRMATIVE DEFENSES 
As affirmative defenses to the Complaint on file herein and each claim for relief thereof, 
Beaver Springs is informed and believes and on the basis of such information and belief alleges 
as follows: 
FIRST AFFIRMATNE DEFENSE 
(Failure to State a Claim) 
The Complaint fails to state facts sufficient to constitute a Claim for Relief against 
Defendant. 
SECOND AFFIRMATNE DEFENSE 
(Statute of Limitations) 
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Plaintiff is barred from maintaining this action against Defendant based upon Section 5-
216 of the Idaho Code and/or any other applicable statute of limitation. 
THIRD AFFIRMATIVE DEFENSE 
(Waiver) 
Plaintiff waived any rights that he had for any acts or omissions of Defendant. 
FOURTH AFFIRMATIVE DEFENSE 
(Estoppel) 
Plaintiff is barred from recovering on his purported claim for relief by the doctrine of 
equitable estoppel. 
FIFTH AFFIRMATIVE DEFENSE 
(Unclean Hands) 
Plaintiff is barred from recovering on his purported claim for relief under the doctrine of 
unclean hands. 
SIXTH AFFIRMATIVE DEFENSE 
(Ratification) 
Plaintiff is with full knowledge of all the facts connected with or relating to the 
\ 
transaction and property alleged in the Complaint, ratified and confinned the acts and omissions 
of Defendant. 
SEVENTH AFFIRMATIVE DEFENSE 
(Consent) 
Plaintiff, by reason of the knowledge, statements and conduct of Plaintiff, heretofore 
consented to all of the acts or omissions on the part of Defendant. 
EIGHTH AFFIRMATIVE DEFENSE 
(!.,aches) 
Plaintiff's claims are barred based on the doctrine of laches. 
NINTH AFFIRMATIVE DEFENSE 
(Indispensable Parties) 
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Plaintiff has faile(~J. join indispensable parties. 
TENTH AFFIRMATIVE DEFENSE 
Defendant reserves the right to assert additional affirmative defenses in the event 
discovery indicates that additional affirmative defenses would be appropriate. 
REQUEST FOR COSTS AND ATTORNEY FEES 
Defendant requests that it be awarded its reasonable costs, including attorney fees, 
incurred in defending this action. 
REQUEST FOR JURY TRIAL 
Defendant requests a trial by jury of not less than twelve (12) persons. 
PRAYER FOR RELIEF 
WHEREFORE, Beaver Springs requests that: 
1. That Plaintiff take nothing by way of his Complaint; 
2. That judgment be entered in favor of Defendant; 
3. That Defendant be awarde'a its costs, expenses, and attorney fees reasonably incurred in 
defending this action; and 
4. That Defendant be awarded such other and further relief as the Court deems just and 
equitable. 
DATED this .3_hl-day of March 2009. 
LAWSON & LASKI, PLLC 
By:_~_-~~--
Edward A. Lawson 
Attorneys for Defendant 
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CERTIF1CATE OF SERVICE 
I HEREBY CERTIFY that on this>! th day of March, 2009, I caused to be served a true 
copy of the foregoing document by the method indicated below, and addressed to each of the 
following: 
Fritz X. Haemmerle, Esq. 
Haem.merle & Haernmerle, PI.LC 
400 South Main Street, Suite 102 
PO Box 1800 
Hailey, ID 83333 
__ U.S. Mail, Postage Prepaid 
Hand Delivered 
__,Overnight Mail 
__ VT T1elecopy - (208) 578-0564 
Edward A. Lawson 
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FRITZ X. HAEMMERLE 
HAEMMERLE & HAEMMERLE, P.L.L.C. 
400 South Main St., Suite 102 
P.O. Box 1800 
Hailey, ID 83333 
Tel: (208) 578-0520 
FAX: (208) 578-0564 
E-mail: fxh @haemlaw.com 
ISB # 3862 
Attorney for Plaintiff, THOMAS WEISEL 
ORIGINAL 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
THOMAS WEISEL, a married man 
dealing in his sole and separate property, 
Plaintiff, 
vs. 
BEA VER SPRINGS OWNERS 
ASSOCIATION, INC., an Idaho 
corporation, 
Defendant. 
) Case No. CV-09-124 
) 
) AMENDED COMPLAINT 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff, THOMAS WEISEL (hereinafter "Weisel"), an individual, by and through his 
attorney, Fritz X. Haemmerle of Haernmerle & Haemmerle, P.L.L.C., and for causes of action 
against Defendant, BEAVER SPRINGS OWNERS ASSOCIATION, INC. ("Association"), an 
Idaho corporation, alleges upon information and belief as follows: 
JURISDICTION AND VENUE 
1. Weisel is the record title holder of real property located at 114 Adams Rib Lane, 
Ketchum, Idaho by Warranty Deed to Weisel, recorded February 19, 1982, as Instrument No. 
223948, records of Blaine County, Idaho, which is more particularly described as follows: 
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Lot 14, Beaver Springs Subdivision, Blaine County, Idaho, according to the official plat 
thereofrecorded in Book 17 of Plats, page 12, records of Blaine County, Idaho. 
("Lot 14") 
2. Weisel is also the record title holder of real property located at 112 Adams Rib 
Lane, Ketchum, Idaho by Warranty Deed to Weisel, recorded January 21, 1983, as Instrument 
No. 234690, records of Blaine County, Idaho, which is more particularly described as follows: 
Lot 13 of Beaver Springs Subdivision, Blaine County, Idaho, as shown on the official 
plat thereof, recorded February 10, 1978 in Book 17 of Plats, page 12, records of Blaine 
County, Idaho 
("Lot 13", Lot 13 and Lot 14, also referred to as "Lots 13 and 14") 
3. Association is an Idaho nonprofit corporation in good standing, with its principal 
place of business in Blaine County, Idaho. 
ALLEGATIONS COMMON TO ALL CAUSES OF ACTION 
4. The Declaration of Restrictions of Beaver Springs Subdivision was recorded April 
6, 1978, as Instrument No. 181805, records of Blaine County, Idaho ("Declaration") covering 
real property described as Beaver Springs Subdivision, Blaine County, Idaho ("Beaver Springs"). 
The Declaration is attached and incorporated into this Complaint as Exhibit A. 
5. Among other things, the Declaration: 
a. established a setback requirement that no building could be constructed 
less than fifteen feet from the side boundary line of any lot. Subsequent amendments to the 
Declaration have not changed this setback requirement; 
b. allowed a total of five structures to be built on a Lot, and established no 
maximum size for those structures; 
c. did not reduce the number of votes a lot owner was entitled to following 
the unification of two or more lots pursuant to the Declaration. 
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6. At the request of Weisel, architect James McLaughlin prepared a development 
plan for Lot 14 ("Development Plan"). In addition to the existing main residence, the 
Development Plan provided for three outbuildings, consisting of a barn, detached garage, and a 
guest house ("Guest House"). No plans were prepared for the development of Lot 13. 
7. The Guest House under the Development Plan did not violate the setbacks 
established by the Declaration, between Lots 13 and 14, as shown by a survey dated October 22, 
2004, conducted by Benchmark Associates, P.A., an Idaho licensed civil engineering, planning 
and surveying professional corporation, a copy of which is attached and incorporated into this 
Complaint as Exhibit B. The Guest House was the building closest to the common boundary 
between Lots 13 and 14, but at all times was, and still is, 33.9 feet from the common boundary 
between Lots 13 and 14. This setback was, and still is, more than double the required setback 
between Lots 13 and 14. There has been no change to the setbacks since that time and the 
structures on Lot 14 continue to be within the setbacks established by the Declaration and all of 
its amendments. 
8. The Beaver Springs Design Review Committee ("Design Committee") approved 
the Development Plan on September 12, 1983, without any conditions or limits. A letter 
indicating such approval from the Association to Blaine County is attached and incorporated into 
this Complaint as Exhibit C. 
9. Thereafter, on October 12, 1983, Weisel and the Association entered into an 
agreement ("Agreement"). The Agreement was recorded December 7, 1983, as Instrument No. 
246208, records of Blaine County, Idaho. The Agreement is attached and incorporated into this 
Complaint as Exhibit D. 
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10. At the time of the Agreement, there were no encroachment into the setbacks by 
any part of the proposed Development Plan, there was nothing in the Declaration prohibiting the 
proposed Development Plan, and the proposed Development Plan had already been 
unconditionally approved by the Association. Yet, the Agreement removed the setback lines 
along the common boundary of Lots 13 and 14, unified Lots 13 and 14 into a single parcel, and 
prohibited the single parcel from being split and/or developed as two separate parcels in the 
future. 
11. Lots 13 and 14 have never been unified and the setback lines along the common 
boundary of Lots 13 and 14 have remained in place. 
12. At all times Weisel has paid dues and assessments for both Lots 13 and 14 and the 
Association accepted such payment for both lots. 
13. The Association invoiced Weisel and accepted payment from Weisel for two lots 
from the time he purchased Lots 13 and 14, until 2006. 
14. On November 14, 1986, the First Amendment to the Declaration of Restrictions 
of Beaver Springs was recorded as Instrument No. 278727, records of Blaine County, Idaho 
("First Amended Declaration"), a copy of which is attached and incorporated into this Complaint 
as Exhibit E. The First Amended Declaration eliminated any reference to the developer of the 
Beaver Springs Subdivision and made other changes and additions to the Declaration. 
15. The First Amended Declaration also amended paragraph 2 of Article V of the 
Declaration, so that when two or more lots were combined pursuant to paragraph 17 of Article II, 
the combined lots were to be treated as a single lot entitling the owner to a single membership 
and one vote in the Association. 
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16. The First Amended Declaration did not apply retroactively or state that it applied 
retroactively. 
17. Following the adoption of the First Amended Declaration, the Association 
continued to permit Weisel to have two votes on Association matters, one vote for Lot 13 and 
one for Lot 14 and Weisel at all times registered both votes, until 2006. 
18. Beaver Springs was annexed to the City of Ketchum on September 17, 1990, 
through the execution of the Beaver Springs Annexation Agreement and Agreement for Services 
("Annexation Agreement"), a copy of which is attached and incorporated into this Complaint as 
Exhibit F. The Annexation Agreement does not contain any restriction on Lot 13. 
19. On January 31, 2005, the Second Amendment to the Declaration of Restrictions 
of Beaver Springs was recorded as Instrument No. 515751, records of Blaine County, Idaho 
("Second Amended Declaration"), a copy of which is attached and incorporated into this 
Complaint as Exhibit G. The Second Amended Declaration amends, restates, supercedes and 
replaces the Declaration and the First Amended Declaration in their entirety. 
CAUSES OF ACTION 
COUNT ONE 
(Declaratory Judgment- Mutual Mistake) 
20. Weisel repleads each and every allegation contained in Paragraphs 1 through 19, 
as if fully restated herein. 
21. Both the Association and Weisel entered the Agreement on the mistaken belief 
that the proposed improvements under the Development Plan would violate the setback 
restrictions established in the Declaration, that Weisel needed the approval of the Association to 
eliminate the setback line from Lot 14, and that Lots 13 and 14 had to be unified into one parcel 
pursuant to Article II, paragraph 17 of the Declaration. 
Al\.1ENDED CO:MPLAINT/Page 5 of 13 
79 
22. The mistaken belief that the Development Plan violated the setback requirements 
on the common boundary between Lots 13 and 14 and that the only way to remove such setbacks 
was to unify the lots into one lot was a fundamental mistake that led to and formed the basis for 
the Agreement. 
23. The Benchmark Survey confirms that there never was a violation of the setback 
restrictions along the common boundary between Lots 13 and 14. 
24. The Agreement would never have been entered into but for the mistaken belief by 
both parties that the Development Plan violated the setback restrictions. 
25. Based on the mutual mistake of the parties, the Agreement is void and 
unenforceable. 
COUNT TWO 
(Declaratory Judgment - Lack of Consideration) 
26. Weisel repleads each and every allegation contained in Paragraphs 1 through 25, 
as if fully restated herein. 
27. Under the Agreement the Association permitted Weisel to ignore the setback 
requirements established in the Declaration in return for Weisel's agreement to unify Lots 13 and 
14 and never separate the two lots. 
28. The Association's promise to permit the violation of setback requirements along 
the common boundary between Lots 13 and 14 was illusory as the proposed improvements were 
never within the setbacks nor was there ever a violation of the setback requirements. As such, 
there was a lack of consideration by the Association in connection with the Agreement. 
29. The Development Plan never violated any setback requirements contained in the 
Declaration or any subsequent amendments thereto. As such, Weisel did not receive any benefit 
from the Association for his agreement to combine the lots into one parcel. 
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30. Due to a lack of consideration by the Association, the Agreement is void and 
unenforceable. 
COUNT THREE 
(Rescission) 
31. Weisel repleads each and every allegation contained in Paragraphs 1 through 30, 
as if fully restated herein. 
32. Because of the failure of consideration and mutual mistake, the Agreement should 
be rescinded and declared null and void. 
COUNT FOUR 
(Breach of Contract) 
33. Weisel repleads each and every allegation contained in Paragraphs 1 through 32, 
as if fully restated herein. 
34. The Association's Declaration states that property owners are entitled to one (1) 
vote per lot. 
35. Weisel owns two (2) lots, Lots 13 and 14. 
36. Lots 13 and 14 were never unified as contemplated by the Agreement, and the 
setback requirements along the common boundary between Lots 13 and 14 were never violated 
or removed. 
3 7. In January of 2006, the Board of Directors of the Association, by resolution, voted 
to reduce Weisel from two votes to one vote for both Lots 13 and 14, and informed Weisel of 
this by a letter (misdated 2005) enclosing the resolution. That letter and resolution are attached 
and incorporated into this Complaint as Exhibit H. 
38. The failure of the Association to allow Weisel two votes, one vote per lot, 
constitutes a breach of the Association's Declaration. 
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COUNT FIVE 
(Quasi Estoppel) 
39. Weisel repleads each and every allegation contained in Paragraphs 1 through 38, 
as if fully restated herein. 
40. By the Association's own admission in Exhibit H, for approximately twenty years 
after the Agreement, the Association continued to accord Weisel two votes on Association 
matters and continued to collect annual dues from Weisel for both Lots 13 and 14. 
41. The annual dues Weisel paid for over 22 years for the two lots is an amount to be 
proven at trial, but on information and belief, is less than Twenty-Five Thousand and 00/100 
Dollars ($25,000.00). 
42. Based upon the Association's position treating the lots as two separate lots, 
collecting dues on the two separate lots, and according two votes for each lot, and Weisel's 
compliance with such position, it would be unconscionable to allow the Association to now take 
the position that the two lots are one and that Weisel is entitled to only one membership and one 
vote. Weisel is entitled to two memberships and two votes on Association matters and the 
Association is estopped from asserting otherwise. 
COUNT SIX 
{Reimbursement) 
43. Weisel repleads each and every allegation contained in Paragraphs 1 through 42, 
as if fully restated herein. 
44. If the Court finds that there is one Lot, then Weisel is entitled to reimbursement 
from the Association in a sum to be proven at trial, but on information and belief, does not 
exceed Twenty-Five Thousand and 00/100 Dollars ($25,000.00) in overpaid dues and fees. 
COllNTSEVEN 
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(Declaratory Judgment - Changed Circumstances) 
45. Weisel repleads each and every allegation contained in Paragraphs 1 through 44, 
as if fully restated herein. 
46. Since the Agreement was entered into, the Association has permitted and 
acquiesced in the construction of large residences and outbuildings on the other lots in the 
subdivision similar to and in excess of the size of Plaintiffs residence and outbuildings. 
4 7. Since the Agreement was entered into, the Declaration for the Association has 
been amended to specifically permit large residence and outbuildings on lots in the subdivision 
of a size similar to that of Plaintiffs buildings on Lot 14 and the existing buildings in the 
subdivision. 
48. Since the Agreement was entered into, large residences and outbuildings have 
been constructed on other lots in the subdivision similar to Plaintiffs with no development 
restrictions on them as imposed on Plaintiff in the Agreement. 
49. Due to the construction of large outbuildings and residences on the lots in the 
subdivision and the changes in the Declaration permitting large residences and outbuildings, the 
size of Plaintiffs residence and outbuildings is similar to that of the rest of the lots in the 
subdivision and to that permitted under the Declaration. 
50. The reasons for and the purposes of the Agreement are no longer served, have 
been frustrated, and have been rendered obsolete, and the consideration, if any, provided by the 
Defendant has been rendered valueless by its own actions and the changes in the subdivision. 
Due to the above changes, the continued validity and enforcement of the Agreement is 
oppressive and inequitable to Weisel. 
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51. As such, Weisel seeks a declaration from this Court that the Agreement is invalid 
and unenforceable. 
DEMAND FOR ATTORNEY'S FEES AND COSTS 
52. As a result of the Defendant's actions, the Plaintiff has had to retain the services 
of attorneys. For services rendered, the Plaintiff is entitled to attorneys' fees and costs should he 
prevail in this action pursuant to Idaho Code Sections 12-120(1) and (3) and 12-121, and 
pursuant to Idaho Rule of Civil Procedure 54, and pursuant to any agreement of the parties. In 
case of default, the Plaintiff is entitled to attorney's fees and costs of $5,000. 
RIGHT TO AMEND 
The Plaintiff reserves the right to amend this complaint in any respect as motion practice 
and discovery proceed in this matter. 
WHEREFORE, Thomas Weisel prays for this Court to enter Judgment against 
Defendant, as follows: 
A. On Count One, for a Declaratory Judgment that the Agreement is unenforceable 
on the basis of mutual mistake; 
B. On Count Two, for a Declaratory Judgment that the Agreement is unenforceable 
for lack of consideration; 
C. On Count Three, for an Order of the Court rescinding the Agreement; 
D. On Count Four, for an order finding that the Association breached the Declaration 
by allowing the Plaintiff only one (1) vote; 
E. On Count Five, alternatively, for judgment declaring that the Association is 
estopped from denying that the Plaintiff is the owner of two memberships in the Beaver Springs 
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Owners Association, Inc., one for Lot 13 and one for Lot 14, and is entitled to one (1) vote for 
each membership; 
F. On Count Six, alternatively if the Court does not find in the Plaintiffs favor on 
Counts Four or Five, for judgment not to exceed Twenty-Five Thousand and 00/100 Dollars 
($25,000.00) for reimbursement of excess dues and fees paid to the Association. 
G. On Count Seven, for a Declaratory Judgment that the reasons for and the purposes 
of the restriction are no longer served, have been frustrated, and have been rendered obsolete, 
and the consideration, if any, provided by the Defendant has been rendered valueless by its own 
actions and the changes in the subdivision, so that the Agreement is no longer valid and 
enforceable. 
H. Pursuant to Idaho Code Sections 12-120(1) and (3) and 12-121 and I.R.C.P. 54, 
for reasonable attorney fees, which amount shall be Five Thousand Dollars ($5,000.00) in the 
event judgment is entered by default, and for all costs incurred herein; and in case of a money 
judgment, the amount pled is less than $25,000.00; and 
I. For other such relief as the court deems just and proper. 
DATED this P-day of August, 2009. 
RLE & HAEMMERLE, P.L.L.C. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the JY_ day of August, 2009, I served a true and correct copy of 
the within and foregoing document upon the attomey(s) named below in the manner noted: 
Ed Lawson 
Erin Clark 
LAWSON, LASKI, CLARK & POGUE, P.L.L.C. 
P .0. Box 3310 
Ketchum, ID 83340 
~ By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Hailey, Idaho. 
By hand delivering copies of the same to the office of the attorney( s) at his offices in 
Hailey, Idaho. 
By telecopying copies of same to said attorney( s) at the telecopier number 
________ ,, and by then mailing copies of the same in the United 
States Mail, postage prepaid, at the post office at Hailey, Idaho. 
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Edward A. Lawson, Esq. ISB 2440 
Erin F. Clark, Esq. ISB 6504 
LAWSON LASKI CLARK & POGUE, PLLC 
675 Sun Valley Road, Suite A 
Post Office Box 3310 
Ketchum, Idaho 83340 
Telephone: (208) 725-0055 
Facsimile: (208) 725-0076 
Attorneys for Defendant 
Beaver Springs Owners Association, Inc. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
THOMAS WEISEL, a married man dealing in ) 
his sole and separate property, ) 
Plaintiff, 
vs. 
BEA VER SPRINGS OWNERS 
) 
) 
) 
) 
) 
) 
ASSOCIATION, INC., an Idaho corporation ) 
Defendant. 
----------------
) 
) 
Case No. CV-09-124 
ANSWER TO AMENDED 
COMPLAINT 
COMES NOW the Defendant Beaver Springs Owners Association, Inc. ("Defendant" or 
"Beaver Springs"), by and through its counsel of record, Lawson & Laski, PLLC, and in answer 
to the Amended Complaint on file herein, admits, denies and alleges as follows: 
GENERAL DENIAL 
Defendant denies all allegations of the Amended Complaint not specifically admitted 
herein. Each allegation not specifically and expressly admitted is denied. 
SPECIFIC ADI\1ISSIONS AND DENIALS 
1 - 2. Defendant is without knowledge or information sufficient to form a belief as to 
the truth of the allegations contained in paragraphs 1 and 2 and so denies those allegations. 
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3. Defendant admits the allegations contained in paragraph 3. 
4 - 5. Defendant admits the allegations contained in paragraphs 4 and 5 except for the 
allegations that purport to state facts set forth in the Declaration as to which Defendant responds 
that the document speaks for itself. 
6 - 8. Defendant is without knowledge or information sufficient to form a belief as to 
the truth of the allegations contained in paragraphs 6 through 8 and so denies those allegations. 
9. Defendant admits the allegations contained in paragraph 9. 
10 - 13. Defendant denies the allegations contained in paragraphs 10 through 13. 
14 - 16. Defendant denies the allegations contained in paragraphs 14, 15 and 16, except 
for the allegations that purport to state facts set forth in the First Amended Declaration as to 
which Defendant responds that the document speaks for itself. 
17. Defendant denies the allegations contained in paragraph 17. 
18. Defendant admits the allegations contained in paragraph 18 except those which 
purport to characterize the content of the Annexation Agreement as to which Defendant 
responds, the document speaks for itself. 
19. Defendant denies the allegations contained in paragraph 19. 
20. In response to paragraph 20 of the Amended Complaint, the responses set forth 
in paragraphs 1 through 19 above are incorporated herein by reference. 
21 - 25. Defendant denies the allegations contained in paragraphs 2lthrough 25. 
26. In response to paragraph 26 of the Amended Complaint, the responses set forth 
in paragraphs 1 through 25 above are incorporated herein by reference. 
27 - 30. Defendant denies the allegations contained in paragraphs 27 through 30. 
31. In response to paragraph 31 of the Amended Complaint, the responses set forth 
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in paragraphs 1 through 30 above are incorporated herein by reference. 
32. Defendant denies the allegations contained in paragraph 32. 
33. In response to paragraph 33 of the Amended Complaint, the responses set forth in 
paragraphs 1 through 32 above are incorporated herein by reference. 
34 . Defendant admits the allegations contained in paragraph 34. 
35. Defendant denies the allegations contained in paragraph 35. 
36 - 37. Defendant denies the allegations contained in paragraphs 36 and 37 and states 
that Exhibit H is not attached to the Amended Complaint. 
38. Defendant denies the allegations contained in paragraph 38. 
39. In response to paragraph 39 of the Amended Complaint, the responses set forth 
in paragraphs 1 through 38 above are incorporated herein by reference. 
40 - 42. Defendant denies the allegations contained in paragraphs 40 through 42. 
43. In response to paragraph 43 of the Amended Complaint, the responses set forth 
in paragraphs 1 through 42 above are incorporated herein by reference. 
44 - 45. Defendant denies the allegations contained in paragraphs 44 and 45. 
46. In response to paragraph 46 of the Amended Complaint, the responses set forth in 
paragraphs 1 through 45 above are incorporated herein by reference. 
4 7. Defendant denies the allegations contained in paragraph 4 7. 
48. Defendant admits that the Declaration has been amended since the Agreement 
was entered into. Defendant denies all other allegations contained in paragraph 48. 
49. Defendant denies the allegations contained in paragraph 49. 
50. Defendant denies the allegations contained in paragraph 50. 
51. Defendant denies the allegations contained in paragraph 51. 
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52. Defendant denies the allegations contained in paragraph 52. 
AFFIRMATIVE DEFENSES 
As affirmative defenses to the Amended Complaint on file herein and each claim for 
relief thereof, Beaver Springs is informed and believes and on the basis of such information and 
belief alleges as follows: 
FIRST AFFIRMATIVE DEFENSE 
(Failure to State a Claim) 
The Amended Complaint fails to state facts sufficient to constitute a Claim for Relief 
against Defendant. 
SECOND AFFIRMATIVE DEFENSE 
(Statute of Limitations) 
Plaintiff is barred from maintaining this action against Defendant based upon Section 5-
216 of the Idaho Code and/or any other applicable statute of limitation. 
THIRD AFFIRMATIVE DEFENSE 
(Waiver) 
Plaintiff waived any rights that he had for any acts or omissions of Defendant. 
FOURTH AFFIRMATIVE DEFENSE 
(Estoppel) 
Plaintiff is barred from recovering on his purported claim for relief by the doctrine of 
equitable estoppel. 
FIFTH AFFIRMATIVE DEFENSE 
(Unclean Hands) 
Plaintiff is barred from recovering on his purported claim for relief under the doctrine of 
unclean hands. 
SIXTH AFFIRMATIVE DEFENSE 
(Ratification) 
Plaintiff is with full knowledge of all the facts connected with or relating to the 
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transaction and property alleged in the Amended Complaint, ratified and confirmed the acts and 
omissions of Defendant. 
SEVENTH AFFIRMATIVE DEFENSE 
(Consent) 
Plaintiff, by reason of the knowledge, statements and conduct of Plaintiff, heretofore 
consented to all of the acts or omissions on the part of Defendant. 
EIGHTH AFFIRMATIVE DEFENSE 
(Laches) 
Plaintiffs claims are barred based on the doctrine of laches. 
NINTH AFFIRMATIVE DEFENSE 
(Indispensable Parties) 
Plaintiff has failed to join indispensable parties. 
TENTH AFFIRMATIVE DEFENSE 
Defendant reserves the right to assert additional affirmative defenses in the event 
discovery indicates that additional affirmative defenses would be appropriate. 
REQUEST FOR COSTS AND ATTORNEY FEES 
Defendant requests that it be awarded its reasonable costs, including attorney fees, 
incurred in defending this action. 
REQUEST FOR JURY TRIAL 
Defendant requests a trial by jury of not less than twelve (12) persons. 
PRAYER FOR RELIEF 
WHEREFORE, Beaver Springs requests that: 
1. That Plaintiff take nothing by way of his Amended Complaint; 
2. That judgment be entered in favor of Defendant; 
3. That Defendant be awarded its costs, expenses, and attorney fees reasonably incurred in 
ANSWER TO AMENDED COMPLAINT 5 
10353-001 91 
defending this action; and 
4. That Defendant be awarded such other and further relief as the Court deems just and 
equitable. 
!JrA. 
DATED this __ day of September 2009. 
LAWSON LASKI CLARK & POGUE, PLLC 
By: 
Erin F. Clark 
Attorneys for Defendant 
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CERTIF1CATE OF SERVICE 
/0-
I HEREBY CERTIFY that on thisQ.th:day of September, 2009, I caused to be served a 
true copy of the foregoing document by the method indicated below, and addressed to each of 
the following: 
Fritz X. Haemmerle, Esq. 
Haemmerle & Haemmerle, PLLC 
400 South Main Street, Suite 102 
PO Box 1800 
Hailey, ID 83333 
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~ Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy- (208) 578-0564 
Erin F. Clark 
l 035~-001 9 3 
Edward A. Lawson, ISB No. 2440 
Erin F. Clark, ISB No. 6504 
LAWSON & LASKI, PLLC 
67 5 Sun Valley Road, Suite A 
P.O. Box 3310 
Ketchum, ID 83340 
Telephone: (208) 725-0055 
Facsimile: (208) 725-0076 
Attorneys for Defendant Beaver Springs 
Owners Association, Inc. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
THOMAS WEISEL, a married man dealing in ) 
his sole and separate property, ) 
Plaintiff 
vs. 
BEA VER SPRINGS OWNERS 
) 
) 
) 
) 
) 
) 
ASSOCIATION, INC., an Idaho corporation, ) 
Defendant. 
) 
) 
) 
___________ ) 
Case No. CV 09-124 
AFFIDAVIT OF CUSTODIAN OF 
RECORDS OF BLAINE COUNTY 
PLANNING AND ZONING 
Michele Johnson, being first duly sworn upon oath, deposes and states: 
1. I am over eighteen years of age, have personal knowledge of the facts set forth 
herein, and am competent to testify thereto if called upon to do so. 
2. I am a Custodian of Records at Blaine County Planning and Zoning ("P&Z") and 
I have the authority to certify the P&Z records. 
3. The document attached as Exhibit A is a true and cmTect copy of the minutes of 
the September 15, 1983 Planning and Zoning Commission Meeting. 
4. The document was prepared by the P&Z staff in the ordinary course of business at 
or near the time of the act, condition or event, by a person with knowledge of those matters. It is 
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tne reg.ii."\!' practice of P&Z to crente :ind sflvc sudt dc1cwncnts. Me¢tmt inmutcs n1'f. kepi by 
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circunistanees that wou1d lead me to believe that Ibis document is 110L tru.stwonl1y. 
Further yo-ur nfru,nt snyetb oau~ht, 
wt~~-Michele Johnso 
Olstodlau of Reocut1:s 
STATE OP lDAHO ) 
)u. 
County of Blome ) 
SUBSClUllllD AND SWORN before m:: this ::5_ d,y at Mlly, 2009. 
Name.~ 
Now-yPubli 
Residing et: 
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AGENDA 
Due to the length of the September 15, 1983, Planning and Zoning Commission's 
regular meeting, there will be two public meetings this month -- the second 
to be held on Thursday, September 22, 1983, The following is the agenda 
for the September 15 meeting, which will commence at 7 :30 p .. m. upstairs in 
the old County Courthouse. 
1. Concurrent Sign Permit and Variance applications submitted by Webb Landscaping, 
Sluder Construction, and Wood River Ranch to allow a directional, off-site 
sign indicating the three applicants' names. The sign would be located 
four miles southwest of Bellevue, 100 feet back from Highway 75 on the 
Glendale Road right-of-way; in Section 12, Township 1 North, Range 18 East. 
The total square footage of the proposed signs is 20 sq. ft. Zoning at 
this point is A-20 (Productive Agriculture), 
2, Application for a Conditional Use Permit submitted by Cremin Huxley to 
construct a residence in the Floodplain Management District and 
R-1 zone. The property is located in the Lower Board Ranch on lot 11, 
within Section 15, Township 4 North, Range 18 East, B.M. and is .741 
acre in size. 
3. Concurrent Condit:I.onal Use and Variance applications submitted by 
Tom and Vicki Weisel. The Conditional Use is to allow servants' quarters; 
and the Variance is to allow the servantst quarters to be 1,570 square feet 
(maximum by ordinance shall not exceed 900 square feet). The property is 
located in Beaver Springs Subdivision lots 13 and 14, within Section 1, 
Township 4 North, Range 18 East. It is 8+ acres in size and is zoned 
R-1 (Low-Density Residential). 
4. Application for a Conditional Use Permit submitted by Roy and Kristine Crawford 
to allow construction of a servants' quarters. The 14.6-acre property is 
located in Greenhorn Subdivision lot 4, and is in the R-5 (Residential 
Agriculture) zone. 
5, Review of Sun Valley Ski Education Foundations' s recently approved 
Conditional Use Permit. The following will be reviewed: (a) All arch-
itectural and landscaping plans, (b) a solution to the elevation of the 
building and its effects on the inundation of the surrounding area and 
existing channels, (c) a traffic control system to be recommended by the 
Sheriffrs Office. 
6. Proposed amendments to the sign ordinances to the Blaine County Zoning 
Ordinance sections 29.1, 29.2, 29.3, and 29.5, The amendments in their 
entirety are on file in the Planning Office. 
7, Discussion of Idaho Division of Transportation acquisition of Union Pacific 
right-of way and upcoming hearings. 
8. Should we change the October 13 Planning and Zoning meeting date? 
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The first meeting of the Blaine County Planning and Zoning Commission was held on 
September 15, 1983 with the following Commission members present: 
.Jim Pigg 
Harold Drusscl 
Ron Adams 
Nick Purdy 
Ben Schepps 
Loretta Williams 
.John Gladics 
Candy Forstmann 
Karl Bick 
The following staff members were present: 
Marideth Sandler, Planning Director 
Ed Nigbor, Zoning Administrator 
Jenny Femling, Secretary 
L Concurrent Sign Permit and Variance applications submitted by Webb Landscaping, 
Sill.uder Construction, and Wood River Ranch to allow a directional, off-iste 
indicating the three applicants' names. The sign would be located four miles 
southwest of Bellevue, 100 feet back from Highway 75 on the Glendale Road 
right-of-way.; in Section 12, Township 1 North, Range 18 East. The total 
square footage of the proposed isgns is 20 sq. ft. Zoning at this point is 
A-20 (Productive Agriculture). 
NICK PURDY called the meeting to order 
DOUG WEBB asked if everybody knew where Glendale Road was located? He said that 
he just wants a directional sign because it is an obscure road, He can't put it 
in the field because of the wheel irrigation lines, so they have to put it within the 
setback. He noted that the actual height of the sig would be 11 feet, as opposed 
to the 15 feet on the map presented. 
ED NIGBOR asked Mr. Webb if he wanted to try and reduce the setback on the highway 
from 100 feet to 50 feet? 
DOUG WEBB answered that he would like to, but he will go either way. 
MARIDETH SANDLER asked whose sign it actually is? 
DOUG WEBB answered that Webb Landscaping, Sluder Construction and Wood River 
Ranch would all have signs on it. 
HAROLD DRUSSELL asked if it would be placed for east to west traffic? 
DOUG WEBB answered that it would be visible to north and south traffic. 
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LORETTA WILLIAMS questioned that if Mr. Webb has agreed to put the sign behind 
the 100-foot setback, what is he applying for then? 
ED NIGBOR answered that Mr. Webb is asking to bring the SO-foot setback. to the 
fenceline because of the irrigation wheel and cattle in the field. 
DOUG WEBB noted that this is just a country road. 
LORETTA WILLIAMS assured him that they are all familiar with the road. 
ED NIGBOR noted that the sign is actually one post with three individual signs 
on it. The ordinance allowed a height of 15 feet, but the applicants have reduced 
it to 11 feet. They are asking for a variance to set it at the line within the 
SO-foot setback and just to give approval of the sign itself (which is the 
conditional use). They are combining 3 signs into one -- it is in the A20 zone 
and they have permission from the Wood River Ranch to place the sign on their 
property. We have notified all of the surrounding landowners and have received no 
comments whatsoever. You (the Commission) would be deciding this on the basis of 
undue hardship, which is a special condition that denies the right commonly enjoyed 
by others. The undue hardship (as per the applicants) is that business, and other, 
customers often have a difficult time finding the businesses themselves. They 
sometimes have to stop for directions or merely give up. There are no proper 
directions for the applicants themselves and there is a hardship for the other people 
looking for the places. There are factors to consider when deciding on a Variance 
(Section 25.4 of the Blaine County Zoning Ordinance). Mr, Nigbor added that he 
has a couple of questions for the staff to consider for this application -- does 
the granting of the variance conflict with the public interest which is to deep a 
number of signs along the highway to a minimum. Also if the sign is put up, will 
it create a hazard to traffic or does it actually reduce hazard by allowing people 
to know where they are going. The maximum height of 15 feet is allowed for 
the sign -- it is going to be faced on both sides but only one side is used for 
determining total square footage. It is preferable to have one sign instead of 
three separate signs. Height was questioned, but that has been resolved. 
The sign should not stick too far in the air because that can become distracting. 
Mr. Nigbor then noted that the staff feels that the signs meet the intent of the 
ordinances. 
JOHN GLADICS asked how many other businesses are down in that area and what is 
the potential of other applicants for this type of sign? 
DOUG WEBB noted that Custom Concrete and Larry Anderson are in that area. He said 
that he asked both of them if they were interested in the sign and they were not. 
An industrial area sign would be nice to have and would be off the road. A lot of 
development could possibly take place in the area in the future. 
ED NIGBOR noted that so the answer is there are a couple of business out there 
now and there is potential for more businesses. A good percentage will want to 
put signs up, also. 
DOUG WEBB would like to use the state colors for the sign. 
ED NIGBOR noted that that wouldn't be a good idea because of possible mistaking it 
with a highway sign. 
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NICK PURDY called for a public hearing. He clarified that we are considering 
both a conditional use permit and a variance. 
There was no public comment to this application. 
RON ADAMS asked if there was any kind of name that locals use for that area? 
It was answered that the area is known as either Poverty Flats, Glendale Road, 
or the Heavy Industrial area. 
BEN SCHEPPS noted that there are two Glendale Road signs there now, It seems 
that if someone looked for the Glendale Road sign, that would be enough. 
LORETTA WILLIAMS felt that would be easier to look for one area sign rather than 
looking at three business signs and picking one out, etc. 
NICK PURDY said that we created that Heavy Industrial zone and it is our 
responsibility to identify it for the public. 
LORETTA WILLIAMS asked why the Glendale Road sign itselt isn't adquare enough 
for direction? 
RON ADAMS said that the problem is there is high speed traffic going by that 
road all the time. 
DOUG WEBB said that he was told by Gary Slette that that is where it (his sign) 
should be for economic reasons -- Slette said that 5 years ago. Mr. Webb 
added that he was responsible for putting up the existing Glendale Road signs. 
BEN SCHEPPS asked if it would be better if a sign was put up indicating that it 
was an area -- i.e. industrial area -- rather than individual businesses. 
LORETTA WILLIAMS said that the State has already put up the Glendale Road signs. 
DOUG WEBB corrected Loretta and said that he put them up -- the built them, also. 
HAROLD DRUSSELL noted that one of the signs is on an Idaho Power pole. Mr. Drussell 
then told a story about the sign on the telephone pole blocking traffic view. 
DOUG WEBB said that the answer, ,to the whole thing would be a marking to say 
that it is an industrial area. 
NICK PURDY asked why not put up a larger sign that says something like "Glendale 
Industrial Area -- and make it expandable for the other businesses that want to 
put a sign up under it. 
DOUG WEBB felt that was a good idea. 
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HAROLD DRUSSELL was curious as to why Larry Anderson didn't want to put up a sign 
with the rest of the applicants? 
DOUG WEBB didn't know. 
NICK PURDY said that as far as 100 feet setback goes, there has been a policy to 
allow temporary signs in it, If Mr. Webb thinks it is to his benefit to be in the 
10-foot setback, Mr. Purdy won't back away from it. 
DOUG WEBB mentioned that he would like somethin done out there to identify the 
area better, 
NICK PURDY felt that they should table it and let the applicants work with the 
staff to find a sign so solve everyone's problems for several years. We shoui1d 
name the area and then have enough roo~ for expansion. 
JIM PIGG said that most people probably know the area as Poverty Flats more than 
Glendale Road. 
LORETTA WILLIAMS questioned if we agreed to earth tone colors £or subdivision 
signs only? 
MARIDETH SANDLER answered that we wanted as many signs as possible to be earth 
tone -- not just subdivision signs. 
JOHN GLADICS said that the businesses out Warm Springs and Ketchum have put up 
the Warm Springs sign at the intersection of the highway and Warm Springs Road. 
This is a good idea for Glendale Road, also. 
NICK PURDY asked Mr. Webb if that _would be something he could live with? 
DOUG WEBB answered yes. 
JIM PIGG said that he has always had people aske how to get to that spot. 
NICK PURDY asked if we have room on the agenda for next week to discuss this. 
MARIDETH SANDLER siad that we could discuss it first off. 
JOHN GLADICS noted that all that is needed is a design. 
LORETTA WILLIAMS asked Mr. Webb if his business would be closing down soon because 
of cold weather? 
DOUG WEBB answered that it won I t close for a while. 
ED NIGBOR noted that the sign would be right on the fenceline. The idea is to 
get visibility of this sign and not be a large obnoxious sign, Do we want to bring 
it closer to the road than 100 feet? 
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LORETTA WILLIAMS said that she has noticed a number of realtor signs on the road 
that conformed to the setbacks -- they were the small signs and they were 
perfectly recognizable. If we are going to have a nice permanent sign, she 
didn't see why it has to be within the 100-foot setback. Especially if we give 
them a Variance to make it larger. 
BEN SCHEPPS felt that this sign could get a little crowded. He felt that the 
Glendale sign should be there in addition to the proposed one. So we are talking 
about as many as ten sub-signs under the main directional sign. His point is you 
are not reading these sub-signs, you are just looking at it. The facade of it is 
what can be an obstruction. 
ED NIGBOR asked that isn't the important thing to read the Glendale Industrial 
Area sign itself? 
JOHN GLADICS noted that the signs don't have to be very big because people will 
turn for the major sign and then will confirm their direction when they see the 
smaller signs denoting the businesses. 
BEN SCHEPPS suggested standard signs for both Glendale Road and Glendale 
Industrial Area. Then down the road, have the rest of the businesses listed. 
HAROLD DRUSSEL motioned that we table this application until the applicants can 
come up with a proper design. 
JOHN GLADICS seconded the motion. 
ED NIGBOR asked if this sign would be privately paid for? 
NICK PURDY said that anyone who wants to be on it should pay for it. 
JOHN GLADICS felt that the future businesses should buy the space from the original 
busineses who invest in it. All signs should be the same size. 
ED NIGBOR said that so you are saying that you are allowing this sign and that 
will be the location for signs for all businesses in that area and they will not 
have to go through this procedure, and they would have to apply for any other 
additional signs other than this one? 
JOHN GLADICS noted that if _we made provisions for them already, we would not look 
favorable on them coming in for more signs. 
ED NIGBOR said that so the applicants would be responsible for the design and cost 
and then get their money back from the future businesses? 
JOHN GLADICS said he would rather let Marideth Sandler have the flexibility of 
where to put the sign. 
DOUG WEBB asked if the Commission was working on a road marking system for the 
County? 
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NICK PURDY clarified that it is a Rural Addressing System. 
HAROLD DRUSSEL noted that the signs for the County will be smaller. 
BEN SCHEPPS said that we should have the county make this sign one of their 
projects. 
DOUG WEBB said that he would scrub his sign if he can get a large sign indicating 
the industrial area. 
NICK PURDY noted that this idea will be good for Mr. Webb and for the county, 
as well. 
A vote was taken and the motion to have the applicants design a sign indicating 
the area itself by name, with business sub-signs below it. 
PASSED 8-0 
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2. Application for a Conditional Use Permit submitted by Cremin Huxley to contruct 
a residence in the Floodplain Management Distri~t and R-1 zone. The property is 
located in the Lower Board Ranch on lot 11, within Section 15, Tmmship 4 North, 
Range 18 East, B.M. and is .741 acre in size. 
CREMIN HUXLEY made his presentation. He said that the lot is approximately 3/4 of 
an acre. It has an existing trailer with a well and septic. He showed wehr.e the 
well was located. He wants to build a 1400 square foot house and put a mound system 
in-. He would like a pad on it that is 50 x 80 so he can adjust the house for a 
creekside view. On the highest point of the property (he showed on the map), 
he mentioned that there was no flooding in that area, just a few inches of groundwater. 
JOHN GLADICS asked if Mr. Huxley could locate the site on a larger map? 
ED NIGBOR showed on the map just which lot it is. 
CREMIN HUXLEY clarified that his lot is about 100 yards upstream from Moulton's 
trailer. 
JAMES PIGG asked if the trailer has been moved off yet? 
CREMIN HUXLEY replied that it will be moved off on October 1 and has been there 
now for 16 years. 
LORETTA WILLIAMS asked if Mr. Huxley owned the property? 
CREMIN HUXLEY replied that he leases it~- he reminded her that it is the Lower 
Board Ranch, and there is only leased land there. 
ED NIGBOR noted that the zoning is R-1 and that all the lots are non-conforming. 
Re mentioned that Mr. Huxley's request is to build a house in the floodplain. He 
showed on the may where the floodway is and that it does not come up to the house's 
location. He showed the I.R.F. line on a map and he has a section just outside 
of the lot and which is a corner of the line. It shows that it hits the I.R.F. an 
rises up about a foot and goes back down again and this is the point where he 
wants to put the house, The I. R. F. is 68. 4 and the hight es point is 68. 9. A 
small portion is outside the floodplain. But the majority of the lot is within the 
floodplain. 
ED NIGBOR went on to say that surrounding landowner letters were sent out and there 
have been no replies received except one from Frankie Killies, who is in favor 
of the permit. That is the only one received. We have the report for the septic 
system (mound). He has received the permit from SCHD. He noted that the house is 
being built according to the plans the engineer prepared. In treviewing this 
application, the main question is if the house is put there, will it have any 
affect on the velocity of the river or the height? When Mr. Nigbor looked at the 
site, there was no material hung up and it appeared that the river did not get high 
into the lot last spring. Mr. Huxley will be moving a mobile home and putting in 
a cabin and this is one of the things they want to do with that entire Lower Board 
Ranch. If you decide to give approval, Mr. Nigbor suggested the following: 
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1. House will be located per the site plan submitted, and the elevation of the top 
of the foundation wall be set at 5970.4 feet or higher. 
2. Before occupancy is permitted, owner will provide an engineer 1 s certified 
statement stating the as-built elevation of the top of the foundation and the 
first story finish floor, the elevation specified by the 1-'lanning and Zoning 
Commission, and finally, the I.R.F. elevation. Whis information is needed 
for an application for Flood insurance. 
3. Septic system will be installed per details filed with the South Central 
Real tb District. 
4. No basement is to be constructed. 
5. The applicant should be aware of Section 3.4 of the Blaine County Zoning 
Ordinance 77-5. 
ED NIGBOR added that another condition is that the applicant will provide a statement 
of the as-builts, etc. This is needed for our confirmation that it is actually 
going to be built out of the floodplain. A final condition is that we are 
calling attention to Section 3.4, which talks about interference with stream 
channels. Mr. Nigbor asked if there were any questions? 
JOHN GLADICS assumed that the South Central Health District approved it because it 
is going to be 300 feet from the stream. 
ED NIGBOR said that it is not 300 feet from the stream. This mound system was 
designed by an engineer. 
NICK PURDY noted that if the property was built 5 feet from the stream, it should 
still be safe. 
ED NIGBOR said that a lot of it is evaporation and percolating into the soil. 
RON ADAMS asked.if this was too small of a lot'? 
CREMIN HUXLEY answered that they figured when they went on-site just where it 
would be best-suited on the lot. He said that he over-sited it for the size of 
the house. 
NICK PURDY called for public comment, 
There was no public comment. 
JOHN GLADICS said that as much as he would like to see the Board Ranch as a summer 
residence only, this represents an improvement of what is already there and it is 
using an existing, already developed site. It j_s just utilizing an permanent 
structure that will conform to our standards for the floodplain. 
LORE'ETA WILLIAMS asked if lots in the floodplain aren 1 t supposed to be 5 acres 
minimum? 
NICK PURDY clarified that this lot in question was created in 1977, before the 
present zoning was adopted. 
JOHN GLADICS clarified that we are talking about an existing development, 
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LORETTA WILLIAMS noted that last spring 1 s runoff was only a 60-year flood. She 
read the section on interference with stream channels -- if we allow construction 
there, aren't we obligated to protect it? 
RON ADAMS said that the floodplain does not necessarily mean there is velocity. 
He would rather see a structure with a footing rather than a mobile home, 
even if there had to be protection for that home, 
JOHN GLADI CS moved that they grant the permit with the following stipulations: 
1. The height of the foundation be at 70.4 feet or two feet above the engineered 
established I.R.F. 
2. The house be built on the envelope submitted. 
3. The owner provide a required engineered statement regarding the elevation of 
the foundation. 
4. The finished first floor elevation. 
5. The applicant acknowledge Blaine County Zoning Ordinance Section 3.4 
CANDY FORSTMANN seconded the motion. 
ED NIGBOR clarified that the applicant has the engineered study already. 
THE MOTION PASSED 8 - 1 with Loretta Williams opposed. 
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3. Concurrent Conditional Use and Variance applications submitted by Tom and Vicki 
Weisel. The Conditional Use is to allow servant 1 s quarters; and the Variance 
is to allow the servants' quarters to be 1,570 square feet (maximum by 
ordinance shall not exceed 900 square feet). The property is located in 
Ileaver Springs Subdivision lots 13 and 14i within Section 1, Township 4 North, 
Range 18 East. It is 8+ acres in size and is zoned R-1 (Low Density Res 
RON ADAMS declared a conflict of interest. 
JIM MCLAUGHLIN, representing the Weisels, noted that they own two lots in 
Beaver Springs. They are asking for a Variance for the structure to be 
1500 square feet instead of the 900 square feet, which is wat's allowed by the 
ordinance, He noted that the We:!sels have a son that is attending school in 'this area, and 
live in San Francilisco. They need someone to look after the boy and look 
after the house. They have Beaver homeowners' approval for the project, 
The hardship they are suffering is that it is too much for one person to maintain 
this whole property. They have made arrangements to void the possiblity 
of building on the second lot, if 
JOHN GLADICS asked if Mr. McLaughlin was saying that he is vacating the lot line? 
JIM MCLAUGHLIN answered yes, They want to avoid the platting process, though. 
He said that the Weisel's boy is to school here and they are under a 
time problem now. 
KARL BICK asked if that meant that the house is already built? 
JIM MCLAUGHLIN said that their home is there now, they just want to start on 
the servant's quarters as soon as possible. 
KARL BICK asked wliy 1570 square feet instead of the normal 900 square feet? 
HM MCLAUGHIN said that the Weisels will need a two-bedroom facility to house 
enough people to take care of the property. 
LORETTA WILLIAMS asked how big the main house is? 
JIM MCLAUGHLIN replied that it was about 3500 square feet. 
BEN SCHEPPS asked if they wanted to put in another garage? 
JIM MCLAUGHON replied that they want to house all of the vehicles. He noted 
that they are berming along the highway. 
LORETTA WILLIAMS noticed it was within the 100-foot setback? 
NICK PURDY clarifed that that was just a hole that they are getting dirt from 
for the berm, not fi1r the quarters. 
BEN SCHEPPS asked if this property off sharply? 
NICK PURDY clarified that they want a variance to allow the quarters to be 
than is allowed by ordinance. 
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ED NIGJ30R noted tliat the first thing to consider is the Variance -- the hardship 
for them has to put in the frame of lifestyle. The second thing asked for here 
is the conditional use permit for the servant's quarters themselves. Both 
would be built on lot 13, and lot 14 would be a separate lot with no· sb:uetures 
allowed, As of right now, it could be sold and developed, Mr. Nigbor noted 
that to allow them to build a larger quarters, they will give up the right to 
build or sell the other lot -- if you request it. 
JOHN GLADICS asked Ed to scale off 100 feet on the map. 
ED NIGBOR did so on the map. 
There was some discussion here on whether the existing house is within the 
100-foot setback, 
JIM MCLAUGHLIN noted that the house has been there for three years. 
There was some more discussion on where the 100 foot setback is in relation to 
the lot. 
RON ADAMS showed that the edge of the house is at the 100-foot setback, 
NICK PURDY asked if the Weisels could get the quarters off of the 100-foot 
setback? 
RON ADA'MS noted that one of the reasons they boutht this particular lot is so 
they could control their views and they don't want to get the quarters within 
that view. He notedthatthe schematic being shown is not an engineered drawing. 
ED NIGBOR said that the only condition is that if this is allowed, will the 
P & Z do anything to disallow a residence on lot 13? The staff suggested 
that maybe the ordinance by amended to allow quarters to be larger in some cases. 
MARIDETH SANDLER noted that undue hardship is not based on lifestyle and it must 
be based on public interest. 
CANDY FORSTMANN noted that that tradeoff could be used as a hardship and that 
could be an advantage to the county. 
NICK PURDY said that we are trying to keep a rural atmosphere in the county. 
ED NIGBOR mentioned that the property is zoned .4. 
NICK PURDY asked for public comment. 
(.curly haired man with Kevin Swigert) was in favor of the application. 
ED NIGBOR showed the conditions of the servants 1 quarters (Section 3.11) on nhe 
board. They (Weisels) are asking for only a Variance of the first two items. 
NICK PURTIY said that we have goals, which are reflected int he Comprehensive Plan, 
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and we have implementations, which are reflected in the ordinances. We try 
to incourage cluster development off of the highway, And getting two residences 
in a . 4 zone on 6. 7 acres would be good for the county, Mr. Purdy felt that 
sometimes we should make the ordinances flexible, 
JOHN GLADICS noted that it looks like we have a choice to allow them to d6 this 
with the tradeoff -- that way we are getting one house, one servant's quarters, 
and one barn. -- instead of two each on two separate lots. 
KARL BICK asked why did you site the garage where it is now? 
JIM MCLAUGHLIN replied that originally, the garage was to be part of the servants' 
quarters, but he figured approval would be too:.:tough. He said that to be honest, 
the 100-goot setback was not caught by him. 
KARL BICK noticed that there is additional work that needs to be done. He felt 
this could set a precedence. He also felt it would be better to allow the variance 
on the basis that something was given up for it. 
JIM MCLAUGHLIN said that was exactly why they are doing it. 
KARL BICK ased what about the possibility of expansion? Should we limit him in 
the future? 
NICK PURDY reminded Mr. Bick that they are applying for a Variance •.. 
KARL IlJICK fe:lt tha't the flexibility is enhances if you allow him to redo the lots. 
JIM MCLAUGHOIN asked: if the lot lines can be established at the staff level? 
MARIDETH SANDLER replied that it goes directly to the Board. 
KARL BICK suggested that rather than employing the approach suggested, maybe in 
turn, we could recommend re-subdivision of the two lots. 
JOHN GLADICS and CANDY FORSTMANN would rather keep it as a tradeoff because the.other way 
could increase density in the future. 
CANDY FORSTMANN asked why they can't just accept it as presented? 
BEN SCHEPPS didn't remember the garages being included in the servants' quarters. 
\ .. ' ( ·' 
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JIM PIGG felt that this will set a precedence. 
CANDY FORSTMANN noted that Weisel is willing to give up a lot. That is a big 
tradeoff. Ms. Forstmann felt it was worth the tradeoff. 
JOHN GLADICS added that we are asking him to dowuzone in exchange for 600 square 
feet of building. If you deny this, he can sell off the other lot and develop it 
just as much. 
BEN SCHEPPS noted that the 100-foot setback was somehow violated. Re is interested 
in preserving the 100-foot setback and would like to see a stipulation that Weisel 
conform to it. 
JOHN GLADICS mentioned-that Weisel is not asked for a Variance from the setback, 
KARL BICK moved that they Variance be granted on the basis that the declaration 
to preclude any further develppment of the northerly lot and the construction of 
a quarters as designed with the provision that the garage be moved out of the 
100-foot setback. 
REASONS BEING: Does not violate C, D, E, or F of Section 25. 4. And the .,exceptional 
condition that the owner is willing to give up the lot and reduce overall 
density. 
JOHN GLADICS asked for clarification and then seconded the motion. 
L0RETTA WILLIAMS asked if any of this can be negated by the C. C. & Rs? 
KARL BICK amended the motion to include that the declaration will be granted by 
Weisel as the grantor and will be received and approved by the county (the document 
that the lot 13 is unbuildable), 
LORETTA WILLIAMS asked if there was anything in the C.C. & Rs that we are unaware of? 
ED NIGBOR replied that he has read through them and saw nothing. 
JIM•MCLkUGHLIN noted that lot 13 being unbuildable was one of the conditions of 
approval by Beaver Springs. 
THE MOTION PASSED 7-1 WITH JIM PIGG OPPOSED 
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4. Application for a Conditional Use Permit submitted by Roy and Krist::_ne Crawford 
to allow construction of a servant's quarters. The 14,6-acre property is 
located in Greenhorn Subdivis:Lon lot 4, and is in the R-5 (Residential 
Agriculture) zone. 
KRISTINE CRAWFORD showed on a map ·where the property is located and she mentioned 
that they have conformed to all of the oonditions asked of them. 
ED NIGBOR showed the floor plans of the proposed servants' quarters. He noted that 
we have an employee contract on file. He noted that the building envelope is 
within the circle presented on the map. The quarters themselves are being built 
outside of the circle, It is 75 feet from the residence. We have sent surrounding 
landowner letters and have received approval from the Greenhorn Homeowner'e 
Association. The problem with the proposal is that the ordinance refers to 
servant's quarters being built to an existing_ residence. The Crawfords have 
not yet built the residence. 
KRISTINE CRAWFORD said that ther.e is a possibilty they will build now. 
ED NIGBOR went on to say that he sees no other problems with this application 
other than the time of construction. 
NICK PURDY asked if the Crawfords would build the quarters now7 
KRISTINE CRAWFORD replied that she would live in the quarters until the house is 
built. 
NICK PURDY asked if there was a way to around it? 
JIM PIGG asked if the main residence is built yet? 
ED NIGBDR reminded him that no, it was not. 
NICK PURDY asked what is the reason for that stipulation (existing residence) in the 
ordinance? 
ED NIGBOR replied that the reason for that was the problem with the barn 
built recently,, and the house never getting built at all. 
There was some discussion regarding the problem created by building a servantsr 
quarters before the main residence. 
KRISTINE CRAWFORD said the reason ~he was th2re is that was the intent of the 
servanbs 1 quarters. 
NICK PURDY asked if it would be okay if the Crawfords just built the barn and 
not the quarters on top for now. 
JAMES PIGG reminded the Commission of the time they turned down the servants' 
quarters before the house was built. 
There was some disc.ussion here on whether the Crawfords plan on keeping 
the horses at the bard, etc. 
NICK PURDY asked for public comment. 
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KARL llICK didn't see a problem with the barn being built before the house. 
JORN GLADICS wanted to_.pr·eclude the situation where we get the barn and servants' 
quarters before the house. 
NICK PURDY added that and then end up renting it out. We have received a number 
of complaints about an id.entical situation, 
KARL BICK noted that it seems to him that he could build a house and rent it out 
there is no problem with that. He couldn't see building this barn and quarters 
when that happens. 
BEN SCHEPPS noted that the ordinance says no rent can be charged on the servant's 
quarters, 
LORETTA WILLIAMS reminded Mr. Bick on the meeting they had with the Flying Heart 
Ranch issue. And we interpreted the ordinance as saying you couldn't have 
quarters until the house is built. 
KRISTINE CRAWFORD stated that even if she didn't build the house, there is a chance 
that her caretaker would still live there and take care of the property. 
BEN SCHEPPS stated that it is a loose interpretation. He realized that there is 
a cencral water system and it is functioning. 
MARIDETH SANDLER said that the water system is functioning and has been pressure 
tested. The pump must still be deeded to the homeowner's association, 
BEN SCHEPPS asked if the hydrants were functioning. 
MARIDETII SANDLER answered yes. 
NICK PURDY clarified that he applicant is asking for a servants' quarters i:J.nd the 
ordinances. say. it has to be to an existing home. 
JOHN GLADICS asked if it has been verbally modified? 
ED NIGBOR said that the application is for a single-family residence with care-
takers quarters, The construction was to be inc onjunction with the residence. 
LORETTA WILLIAMS motioned that they deny the application for the reason that there 
is not an existing house. 
ED NIGBOR read the application and interpreted that the house, barn and quarters 
were to built all at once. 
KARL BICK asked if thi:s could be amended to allow construction of a barn now to 
accommodate the future apartment? 
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NICK PURDY clarified that she can get her barn up now and do her servants' 
quarters when the house is being built. 
KARL BICK moved that the Conditional Use Permit be granted. The implication is that 
the quarters will be constructed in accordance with the pre-existing house. 
But' now she should be able to build the barn. 
IT WAS MOVED AND SECONDED THAT THE APPLICATION BE GRANTED 
ED NI·GBOR added that provided they meet section 3 .11 of the ordinance. The barn is 
left out of consideration here. 
BEN SCHEPPS directed the staff to notify the Wood Rural Fire District that this 
is about to begin. Mr. Schepps would like to see Greenhorn in the District, 
NICK PURDY added the stipulation.·that the quarters can't be built until the 
primary residence is constructed. 
THE MOTION PASSED 9-0 
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5. Review of Sun Valley Ski Education Foundation's recently approved Conditional 
Use Permit. The following will be reviewed: (a) All architectural and 
landscaping plans, (b) a solution to the elevation of the building and its 
effects on the inundation of the surrounding area and existing channels, 
(c) a traffic control system to be recommended by the Sheriff's Office. 
MARIDETH SANDLER noted that this was appealed by five people and the main concern 
was that there was not enough parking in the area, The Board stipulated that the 
Foundation create ten more parking spaces in their own area because that was what was 
estimated the number of cars that would use their facility. And also the possibilty 
of expanding the BLM parking. The whole issue of flood affecting the new parking 
will be looked at by their engineer. The reason we are here is that you wanted to 
look at their plans (as stipulated). 
KEVIN SWIGERT said that the way theparking lot existed before, it was for 
approximately 38 or 39 cars. We have a commitment with BLM to expand the lot. 
The plan requires cutting down no trees, He showed the 30 foot right-of-way on 
the property. There are Aspens they would have to cut down anyway for access. 
It will not be filled, just graded with rock added. He went on to say that the 
solution to the elevation of the building is to dig down one foot to solid ground. 
A 4-foot stem wall will get it above the I.R.F. Mr. Swigert showd where he would 
backfill, which would be minimal. It would be filled with a special kind of grass 
said to grow on river banks. How water is affect by it was looked at by Puchner and 
Koonce. It was Puchner's feeling that the building itself occupies as much area 
as the rocks that lay in the area now. As per the traffic -- Swigert talked with 
Sheriff Haynes and they concurred that there is no traffic problem, The best the 
Sheriff's Office can do was get a 11 Caution" sign put up indicating that there 
would be a side road. 
LORETTA WILLIAMS asked about the proposed "No-parking" signs. 
KEVIN SWIGERT said that there is an ordinance that those residents can get the 
cars towed away and Mr. Swigert fully supports that. 
MARIDETH SANDLER said that there is a minimal amount of floodwater that would 
happen 
Secondly, Marideth added, the traffic plans are taken care of. The architectural 
renderings will fit in with the surrounding area. She would like the toilets 
clarified. 
KEVIN SWIGERT said that the toilets were located (a misunderstanding) here (he 
pointed on the map), and they would be completely self-contained. They can be 
placed anywhere in the building. The entrance indicated on your photos are actually 
incorrect. 
LORETTA WILLIAMS asked will the public have access to the building or toilets? 
KEVIN SWIGERT replied no -- They have access to the public toilets. 
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MARIDETH '.SANDLER recommended that the engineer review the parking, backfill be 
steepened to 4: l. The BLM parking be maintained for 48 cars, and the SVSEF parking 
be maintained for 10. The toilets be self-contained and removeable during times 
of high water. 
KEVIN SWIGERT noted that since we put this map together, we have already designed 
a schematic to get people to park the way they are supposed to. 
LORETTA WILLIAMS mentioned the metal roof and what color will it be. 
KEVIN SWIGERT replied that it would be a dark brown metal roof. 
want to f~t in with the surroundings. 
He said that they 
HAROLD DRUSSEL noted that all metal roofs will reflect to some degree. 
KEVIN SWIGERT said that the metal roof was a criteria from the fire chief. 
MARIDETH SANDLER felt it would be good to have some sort of motion. 
BEN SCHEPPS asked if they could re-locate the trees on the highway? 
KEVIN SWIGERT replied that the trees to be cut down are small. There is some 
brush that will go. They can expand the parking to the south. The existing trees 
will stay. They are designing around the trees. He siad that there are no trees 
that will be taken out between the property and the road. 
LORETTA WILLIAMS asked that when it is reviewed in two years, if we find any 
problems, will it be removed? 
MARIDETH SANDLER replied that that was part of the original granting of the 
permit. It is revocable. 
KEVIN SWIGERT asked what is the criteria as far as who will check on them? 
NICK PURDY noted that it is administratively handled. 
JOHN GLADICS moved that they approve the parking, landscaping, and traffic plan 
with the stipulation that the engineer review the parking lot for water displacement, 
the building envelope backfill be changed to /4:l slope, the toilets be removable and 
self-contained during periods of high water. The roof be brown metal. Parking 
be maintained for 48 spaces and 10 spaces for the SVSEF parking. The Sheriff's 
recommendations be followed. 
KEVIN SWIGERT said that those signs are merely a request to the highway department. 
KARL BICK seconded the motion. 
JOHN GLADICS noted the stream. alteration policies in Section 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
THOMAS WEISEL, a manied man dealing in ) 
his sole and separate property, ) 
Plaintiff, 
vs. 
BEA VER SPRINGS OWNERS 
) 
) 
) 
) 
) 
) 
ASSOCIATION, INC., an Idaho corporation ) 
) 
Defendant. ) 
-----------------
Case No. CV-09-124 
AFFIDAVIT OF WILLIAM 
FRUEHLING IN SUPPORT OF 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
I, William Fruehling, being first duly sworn, do hereby depose and say as follows: 
1. I am a Board Member and the President for defendant Beaver Springs Owners 
Association, Inc. ("Association") in the above-entitled action and make this affidavit based on 
my own personal knowledge. 
2. Attached hereto as Exhibit A is a true and correct copy of an August 31, 1983 
letter that was sent to homeowners in the Subdivision, including me, from the Blaine County 
Planning and Zoning Administrator regarding the variance that Thomas Weisel was seeking from 
the County. I did not attend the hearing on the application. 
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3. In early 2004, Weisel gathered sufficient support from the members of the 
Association to call a Special Meeting for the purpose of voting in a new Board of Directors. At 
this meeting, an issue arose as to whether Weisel had one or two votes on Association matters 
due to the Agreement. I was not aware of the Agreement prior to this time. After the meeting, 
someone handed me a copy of the 1983 Agreement that Weisel and the Association executed. I 
then called a title company and confirmed that it was recorded against Lot 13. 
4. After the Agreement was discovered, Thomas Weisel began a campaign of trying 
to persuade the Board to rescind or modify it. The Board presented the issue to the Association 
for the purpose of obtaining feedback from the members. 
5. Some of the feedback received by the Board consisted of an objection by Jim 
Dutcher. He claimed to have third party beneficiary rights under the Agreement. Attached 
hereto as Exhibit Bis a true and correct copy of a December 27, 2005 letter I received from 
Barry Luboviski, Mr. Dutcher's attorney. 
6. Prior to the December 2007 Annual Meeting, Weisel sought permission from the 
Board to have his architect, James McLaughlin, present architectural plans for developing Lot 13 
to the members of the Association. The Board rejected this request because architectural plans 
go through the Design Review Committee, not the membership as a whole, and the issue of 
whether the Agreement should be rescinded is a Board decision that it is obligated to make by 
considering the best interest of the Association as a whole, not the interest of any individual 
member. Furthermore, the Board is charged with the responsibility of conducting the business of 
the Association for its members. 
7. At the 2007 Annual Meeting, in order to assess the neighborhood's view on the 
issue of rescinding the Agreement, we took a straw vote of the members present. The vote was 
AFF. OF WILLIAM FRUEHLING JN SUPPORT OF 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT- 2 
10353-001 11 7 
two in favor of rescinding the Agreement and ten were against. Therefore, on January 17, 2008, 
the Board sent a letter to Weisel informing him that it would not rescind the Agreement. A true 
and correct copy of this letter is attached hereto as Exhibit C. 
8. After this lawsuit was filed by Weisel, Vicki Rosenberg and I, with counsel, 
conducted a tour of the entire Subdivision. We viewed each lot and confirmed that the original 
intent of having a rural feel, with large lots and single family homes, continues to be promoted 
by the existing development. In fact, we confirmed that no one other than Weisel has built a 
detached guest quarters that exceeds 900 square feet. In fact, only four of the twenty-one parcels 
of property in the Subdivision even have detached guest homes with cooking facilities. Instead, 
most of the properties have been developed with a single family home with no detached 
outbuildings. 
Further Affiant sayeth not. 
DATED this t9M-J day of December 2009. 
AFF OF WILLIAM FRUEHLING IN SUPPORT OF 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 3 
By ___ r~-/\_,,__+--~-----+--------L_·~11· hl\ W 1 iam Frue mg 
10353-001 118 
STATE OF IDAHO 
) ss. 
County of BLAINE 
I, ~'---'--""-...;..__'--'-'-----""'-'----"'"''' a\notary public, do hereby certify that on this if +~ day of 
December 2009, personally appeared before me WILLIAM FRUEHLING, who, being by me 
first duly sworn, declared that he signed the foregoing document, and that the statements therein 
contained are true. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
AFF OF WILLIAM FRUEHLING IN SUPPORT OF 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT- 4 
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Residing at :u. 
My commission expires----~-~'-·--~/~'----
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thislith day of December, 2009, I caused to be served a 
true copy of the foregoing document by the method indicated below, and addressed to each of 
the following: 
Fritz X. Haernrnerle, Esq. 
Haernrnerle & Haemmerle, PLLC 
400 South Main Street, Suite 102 
PO Box 1800 
Hailey, ID 83333 
AFF OF WTLLIAM FRUEHLING IN SUPPORT OF 
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__ U.S. Mail, Postage Prepaid 
~nd Delivered 
__ Overnight Mail 
__ Telecopy - (208) 578-0564 
Erin F. Clark 
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Bcac Ull. H.,iney, ldal.o 8333~ 
(208) 788-4666 
T • ..J 
August 31, 1983 
Dear LaJ?.rlownar: 
DEPosrr,oN 
EXHrerr 
,-J 
On Thursday, September 15, 1983, at 7:30 p.m., the Blaine County Planning 
and Zoning Commission will commence their regular meeting upstairs in the 
old Blaine County Courthouse. 
One of the items to be considered that day is a concurrent Conditional Use 
and Variance application submitted by Tom and Vicki Weisel. The Conditional 
Use is to allow construction of a servant's quarters; and the Variance is 
to allow the servant's quarters to be 1,570 square feet (maximum by 
ordinance shall not exceed 900 square feet). The property is located 
in Beaver Springs Subdivision lots 13 and 14, within Section 1, Township 4 
North, Range 18 East. It is 8+ acres in size and is zoned R-1 (Low-Density 
Residential). 
You are invited to attend this meeting and make comment either for or 
against this a,pplication. If you are unable to attend, your written 
comments will be accepted until the day of ~he meeting. 
Sincerely. 
Ed Yll'lbr 
Ed Nigbor 
Zoning Administrator 
BN/jaf 
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LUBOVISKI, WYGLE & FALLOWFIELD, P.A. 
ATTORNEYS AT LAW 
SUITE 205 • THE STATION 
460 SUN VALLEY ROAD 
P.O. BOX 1172 
KETCHUM, IDAHO 83340-1172 
(208) 726-8219 
FAX (208) 726-3 750 
December 27, 2005 
Mr Bi II Fruehling, President 
Beaver Springs Owner's Association, Inc. 
PO Box 6416 
Ketchum, ID 83340 
Sent by fax to: 208-725-5665 and US Mail 
Re: Beaver Springs/Weisel Agreement (Lots 13 and 14) 
Dear Mr. Pruehling: 
208-.' S-5373 
BARRY J LUBOVISKl 
JANET C. WYGLE 
ROBERT L FALLOWFIELD 
I represent Jim Dutcher and in that capacity 1 have been asked to review the Board of Directors' 
letter of November 3, 2005 and the accompanying materials regarding ThomWeisel's attempt to 
renege on the Agreement he entered into with the Beaver Springs Owner's Association in 1983. 
As you know, Mr. Dutcher owns Lot 6 which is directly adjacent to Lot 13. Mr. Dutcher 
purchased his lot shortly after Mr. Weisel entered into the Agreement with the Association. 
Before buying Lot 6, Mr. Dutcher spoke with Jean Smith, who was the President of the 
Association at the time and who signed the Agreement on behalf of the Association, and Ms. 
Smith told Mr. Dutcher that Lot 13 would never be developed. In reliance on the Agreement and 
Ms. Smith's representations on behalf of the Association, Mr. Dutcher proceeded to purchase Lot 
6. 
After reviewing the documents from 1983 related to Mr. Weisci's requesl Lo build another 
residence on Lot 14 in addition lo his primary residence, it is easy lo see why Ms. Smith and the 
Association believed that Lot 13 would never be developed. l have enclosed a letter from Mr. 
Weise!'s attorney at the time to the Blaine County Planning and Zoning Depmiment in which his 
attorney states, "As you can see from the Agreement, the further deve1oprnent is restricted in 
pt:rpetuity and is binding on Mr. Weisel's successors and heirs." That letter was copied to the 
Association. 
ln essence, in order to gain approval from the Association and from Blaine County to build 
another residence on Lot 14, which was prohibited by Blaine County's regulations and by lhe 
Association's CC & Rs, Mr. Weisel entered into an agreement with Blaine County and the 
Association which effectively removed the lot line between Lot 13 and Lot 14. Twenty years 
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later, and after having received the benefits ofhis bargain, Mr. Weisel now wishes lo cancel the 
Agreement because, in the words ofhis current attorney, "the value of the lots in Beaver Springs 
Subdivision have increased dramatically in the twenty years since my client entered into the 1983 
Agreement with Beaver Springs." The fact that Blaine County is no longer interested in 
enforcing the Agreement because Ketchum later annexed the property has no bearing upon the 
Association's duty to enforce the Agreemenl for the benefit of the other affected homeowners in 
Beaver Springs. 
Jn summary, Mr. Dutcher and the Association relied upon Mr. Weisel's agreement to place all of 
his development on Lot 14 and to leave Lot 13 undeveloped in perpetuity. The Association 
allowed Mr. Weisel to build another residence which did not comply with Blaine County's 
regulations regarding servant's quarters and Mr. Dutcher purchased Lot 6 in reliance on Mr. 
Weisel's promise. Obviously, Mr. Dutcher does not wish to litigate this matter with his 
neighbors; however, if the Association does not honor the representations that were made to him 
regarding Lot 13, as a third party beneficiary to the Agreement, Mr. Dutcher will have no choice 
but to pursue relief from the courts. 
If you have any questions or if 1 can provide any further infonnation, please do not hesitate to 
contact me at your earliest convenience. 
Thank you. 
Sincerely, 
LUBOVISKI, WYGLE & FALLOWFIELD, P.A . 
. 
~J.~ 
Bany J. Luboviski 
BJL/rd 
enclosure 
cc: Mr. Jim Dutcher, w/out enclosure 
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BEAVER RINGS OWNERS ASSOCIA 
P.O. BOX 6416 
KETCHUM, ID 83340 
DEPOSITION 
January 17, 2008 
Via facsimile 415-364-2699 & US Mail 
Thom Weisel 
One Montgomery St. #3700 
San Francisco, CA 94104 
RE: Board's Response to Your letter of 12/21/2007 
Dear Thom, 
E:lYIT 
Since the Annual Meeting of December 27, 2007 the Board met on January 11, 2008 to discuss a 
response to your letter of December 21, 2007 to Bill Fruehling. 
At the Annual Meeting your request as stated in your letter of Decembei 21, 2007 was discussed 
in great detail. Members at the meeting were asked to voice their opinion regarding the overall idea of 
rescinding the 1983 agreement and specifically your request to have the Board and/or membership 
agree to rescind the 1983 agreement in reliance upon your offer to indemnify the Association for legal 
costs and judgment costs as a result of the Association being sued by any member claiming a 3rd 
Party Beneficiary interest and any other claims. 
The general attitude of the members was "why should the Association incur the liability of the 3rd 
Party Beneficiary issue when in fact the 1983 agreement was agreed to and signed by you". 
In order to validate the members concerns, a written straw vote was conducted to get an idea how 
the members felt about accepting your request to have the Association incur the risk of liability related 
to the 3rd Party Beneficiary issue. The vote was 1 O - 2 against accepting your request. Only 
members who were present were allowed to vote since the members not present had no knowledge 
of this issue being discussed or a straw vote to be taken. 
While the Board is sensitive to your commitment to rescind the 1983 agreement and is aware of it's 
economic impact to you, the board has spent countless hours on your behalf; incurring thousands of· 
dollars of legal expense evaluating all the various legal ramifications to the Association. 
At a meeting in July 2006 with Tom Praggastis, John Seiler, the Board and Ed Lawson, the 
Association's attorney, it was agreed by your counsel that an effort would be made by you to contact 
those homeowners who felt the strongest about the 1983 agreement and the 3rd Party Beneficiary 
issue and attempt to resolve their concerns. When asked at the recent Annual Meeting, Tom 
Praggastis, your proxy, said no effort on your part had been made to contact these people to resolve 
the matter. 
Therefore, it is the Board's position, as stated in the resolution of January 2006 that you and not 
the Association are responsible to solve the 3rd Party Beneficiary issue. Contrary to your assertion, a 
resolution is not dependent upon the Association first deciding to rescind the 1983 agreement. As the 
Board has stated to you before, the Board is elected to represent the best interest of the homeowners' 
Association. Based on the above, we feel, as a Board, we are endeavoring to do so. 
Sincerely, 
Board of Directors 
Beaver Springs Owners Association 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
THOMAS V..'EISEL, a married man dealing in ) 
his sole and separate property, ) 
Plaintiff, 
vs. 
BEAVER SPRINGS OWNERS 
) 
) 
) 
) 
) 
) 
ASSOCIATION, INC., an Idaho corporation ) 
Defendant. 
-----------------
) 
) 
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AFFIDAVIT OF VICKI 
ROSENBERG IN SUPPORT OF 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
I, Vicki Rosenberg, being first duly sworn, do hereby depose and say as follows: 
1. I am a Board Member and the Secretary for defendant Beaver Springs Owners 
Association, Inc. ("Association") in the above-entitled action and make this affidavit based on 
my own personal knowledge. 
2. In approximately 1976, my husband and I joined a group of other people to form 
the Beaver Springs Company for the purpose of developing what became the Beaver Springs 
Subdivision ("Subdivision"). The total acreage in the Subdivision is approximately 80 acres. 
Our goal in developing the property was to form large lots with a large common area located in 
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the center of the parcel so as to maintain the rural feel of the area. Therefore, we divided the 
property into twenty-two lots ranging in the 2-4 acre size with a sixteen acre parcel of common 
area. 
3. Attached hereto as Exhibit A is a true and correct copy of the plat showing the 
Subdivision. 
4. The current Board of Directors consists of five homeowners in the Subdivision. I 
am one of them. In fact, I have been on the Board since 2004. I was also on the Board many 
years ago in 1986 and maybe also at another time. 
5. In connection with this litigation, I reviewed the minutes of all of the meetings of 
the Board and the Association. These minutes were kept in the regular course of the 
Association's business and were distributed to all of the members, including me, after each 
meeting. It appears that Weisel was allowed two votes on Association matters at some meetings. 
It is not clear that he was allowed two votes at every meeting because the minutes do not always 
reflect whether he voted once or twice. 
6. Attached hereto as Exhibit C is a true and correct copy of Association meeting 
that was held on March 25, 1985. According to the minutes, the President for the prior year 
(1984) was Vicky Weisel. 
7. The Association has maintained accounting records for its income and expenses 
in the regular course of its business. Attached hereto as Exhibit D is a true and correct copy of 
these records, which show that the Association billed two assessments to Mr. Weisel until 2006. 
That is, he paid two assessments through 2005 and not beyond 2005. To my knowledge, Mr. 
Weisel never complained to the Association that he should not pay two assessments as a result of 
unifying his two lots. 
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8. In 1986, I was the Secretary of the Board. During that year, the Association 
engaged an attorney, Jim Speck, to assist it in revising its Declaration, Bylaws and Articles of 
Incorporation. After he completed drafts of the documents, I caused drafts of the three 
documents to be distributed to all homeowners, together with a Notice of the Special Meeting 
that was being called for the purpose of voting on the proposed amendments. Attached hereto as 
Exhibit D is a true and correct copy of this Notice. 
9. The Special Meeting was held on September 11, 1986. A vote was taken on the 
First Amendment to the Declaration and it passed by a vote of the members present and by proxy 
representing 68.5% of the acreage of the Subdivision. Neither Weisel nor his representative 
expressed any objection to the proposed First Amendment. A true and correct copy of the 
minutes of the Special Meeting is attached hereto as Exhibit E. 
10. Attached hereto as Exhibit F is a true and correct copy of the First Amended 
Declaration that was approved by the members at the Special Meeting and recorded in the 
records of Blaine County as Instrument No. 278727. 
11. In early 2004, Weisel gathered sufficient support from the members of the 
Association to call a Special Meeting whose purpose, in part, was to vote in a new Board of 
Directors. At this meeting, an issue arose as to whether Weisel had one or two votes on 
Association matters due to the 1983 Agreement (the "Agreement") between the Association and 
Weisel. Many members, including myself, had never heard of the Agreement at that time. A 
recorded copy of the Agreement was later found by one of the members. 
12. Attached hereto as Exhibit G is a true and correct copy of a July 14, 2005 letter 
that John Seiller (on Thomas Praggastis' letterhead) sent to me and the other Board directors 
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regarding the Agreement. In the letter, Mr. Praggastis set forth a request that the Board consider 
rescinding or modifying the Agreement at the August 2005 Board Meeting. 
13. In compliance with this request, the Board did consider rescinding the Agreement 
at the meeting. Attached hereto as Exhibit His a true and correct copy of the minutes of our 
August 2005 Board Meeting. 
14. On November 3, 2005, the Board sent a packet of information regarding Weisel's 
request to rescind the Agreement to all Association members. Attached hereto as Exhibit I is a 
true and correct copy of the packet of information that was sent to Pete and Becky Smith. 
Identical copies were sent to each of the other members. 
15. The Board of Directors then held a meeting on January 23, 2006. At that meeting, 
the Board adopted a Resolution pertaining to Weisel' s request to rescind or modify the 
Agreement. A trne and correct copy of the Resolution is attached hereto as Exhibit J. 
16. Attached hereto as Exhibit K is a true and correct copy of the minutes from the 
December 2007 Annual meeting of all the homeowners. 
17. The homeowners continue to be concerned about maintaining the rural feel of the 
Subdivision. In fact, in order to ensure that the Subdivision does not become overly developed, 
the Association recently amended the Declaration again to limit the total square footage of all 
development on any one parcel to 15,000 square feet. 
18. After this lawsuit was filed by Weisel, Bill Freuhling and I, with counsel, 
conducted a tour of the entire Subdivision. We viewed each lot and confirmed that the original 
intent of having a rural feel, with large lots and single family homes, continues to be promoted 
by the existing development. 
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Further Affiant saye~ not. 
-Mi 
r7 Jl-~~ DATED this .:J..L day of December 2009. 
µI,, I) J 
By _1c...._ ___ {_·1_'/._c,-----". /fl __ ./L__JJ_;u~_-,,,_._f:_: G_-~____,vJf---,1-V"---__ 
Vicki Rosenberg 0 
STATE OF IDAHO ) 
) ss. 
County of BLAINE ) 
\. ' 
I, /)1;{1t·(d f1 {i/;(h:,;,,1 a notary public, do hereby certify that on this'{ /f;, day of 
December 2009, personally appeared before me VICKI ROSENBERG, who, being by me first 
duly sworn, declared that she signed the foregoing document, and that the statements therein 
contained are true. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
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Notary Public for ---,-I(+-._/ u_· ~/_·i~c~··, -~------
Residing at -~-/~a.1 [Ci "I / (J 
My commission expires ____ ,_J_~/"""'(e--·1_-_c_'l_(;~·-· ~;_(~)_· __ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~h day of December, 2009, I caused to be served a 
true copy of the foregoing document by the method indicated below, and addressed to each of 
the following: 
Fritz X. Haemmerle, Esq. 
Haemmerle & Haemmerle, PLLC 
400 South Main Street, Suite 102 
PO Box 1800 
Hailey, ID 83333 
AFFIDAVIT OF VICKI ROSENBERG IN SUPPORT OF 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 6 
__ U.S. Mail, Postage Prepaid 
~and Delivered 
__ Overnight Mail 
__ Telecopy - (208) 578-0564 
~ 
Erin F. Clark 
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Beaver Springs Homeowner's Association Meeting Minutes - March 21, at ihe 
home of Pat and Jim Davies. / 
~( ' 
'y(._1. f' 
Present: Jean SMith, Glenna Ottley, Karen DAvies, Lyn and Towny Gray, 
Jim and Pat Davies, Three proxies were available,--Gordon 
and Vicky Rosenberg, Sam and Peggy Grossman, and Bill Fruehling, 
Jim Davies, the acting president in the absence of Vicky Weisel, called 
the meeting to order. The minutes of the .last meeting were not available, 
and we decided to forego passing the minutes of this meeting. 
OLD BUSINESS 
The issue of the satellite dishes and the four outbuildings was 
brought up and it was decided to retreive a copy of the amendments to the 
Beaver Springs CC and R's regarding these issues from Roger Grist's office 
and distribute to the homeowners for approval. 
TREASURER"S REPORT 
Jim Davies read the treasurer's report in the absence of Phil Ottley. 
Phil prepared for us last year's budget, actual expenditures and 
budget for 1985-86. The proposed annual budget for Beaver Springs is 
$6,000. This comes to approximately $300.00 for each homeowner- a bargain! 
In addition to this, there will be a special assessment to each owner 
for a fence, cost to be approximately $4,500, that will parallel the 
existing fence along the west side of the pasture. This fence is nec-
essary to keep joggers and horses apart. Prior to this time, joggers 
have been running outside of this fence, but with the construction of 
the Bill Freuhling residence, they can no longer do this, It was moved, 
seconded, and unanimously approved that we accept the 1985-86 budget, 
and that we assess each property owner for the fence. 
ELECTION OF OFFICERS 
Barry Zwick was nominated and elected president. Glenna Ottley agreed 
to be the Secretary-Treasuere with the understanding that we have a 
paid professional to assist her. 
NEW BUSINESS 
Towny Gray asked for a clarification as to the rights of homeowners to 
use the greenbelt, i,e., numbers of horses allowed, how many horses 
per lot, etc. We reiterated that homeowners are welcome to use the greL"n-
belt for their horses (no more than two horses per lot), as long as the 
greenbelt remains green, which was the original intent. If thetr is a 
problem with hqrses cherving down the grass, (too many horses in greenbelt), 
and the grass is no longer green and ant to look at, then, horses may 
not be allowed in the greenbelt at all, 
Pat Davies expressed concern for the welfare of horses of an absentee 
homeowner. Some discussion followed and the following conclusions were 
reached. If an absentee homeowner wishes to put a horse into the green 
belt, they need to notify all homeowners of their intent, and there needs 
to be a local person availabld to check on these horses and for one of 
I r, 
us to call in case of a problem with these horses. The pasture is not 
availabie for horses of "friends", Townr;'suggested that perhaps there f2__ 
should be one person in charge of the pasture and expressed an interest D 
in the irrigation of the pasture. It was decided that the homeowner' s EXH\B\T~::;:;.---
association could hire someone to irrigate r-h., ,.,,,,ct- .. -- J 
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PLANTING 
There is still some money 
that Jean Smith invest 
border of Beaver Sp 
The meeting was adjourned. 
Respectfully submitted: 
_-_J)a_,r 
==2= 
available for planting and it was suggested 
some planting and irrigation for the south 
That should go in this year. 
PRt Davies- acting secretary. 
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NOTICE OF THE SPECIAL MEETING 
OF THE 
MEMBERS OF BEAVER SPRINGS OWNERS ASSOCIATION, INC. 
TO: ALL MEMBERS OF BEAVER SPRINGS OWNERS ASSOCIATION, INC. 
PLEASE TAKE NOTICE that a special meeting of the members 
of Beaver Springs Owners Association, Inc., shall be held on 
September 11, 1986, at 5:00 p.rn. at the residence of Mr. and Mrs. 
Philip G. Ottley in Beaver Springs Subdivision for the purpose of 
voting on amendments to the Articles of Incorporation and By-laws 
of the Association and the Declaration of Restrictions for Beaver 
Springs Subdivision, all of which have been approved by the Board 
of Directors of the Association. Appended to this Notice are 
copies of these amendments as follows: 
1. Articles of Amendment to the Articles of 
Incorporation of Beaver Springs Association, Inc.; 
2. Amended By-laws of Beaver Springs Owners 
Association, Inc.; 
3. First Amendment to the Declaration of Restrictions 
of Beaver Springs Subdivision. 
DATED this 
J3.5 
NOTICE 
4th day of August , 1986. 
----------""-------
BEAVER SPRINGS OWNERS ASSOCIATION, 
INC. ~ ~' 
By ~~SENBE~ 
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MINUTES OF THE SPECIAL MEETING 
BEAVER SPRINGS OWNERS ASSOCIATION 
September 11, 1986 
There being 51% of the required votes for a quorum (of the 27 
total votes, 14 were required; 19 were present), the meeting was 
called to order by President Philip Ottley at 5:16 P.M., at his 
home. The following members were present: 
Mr. Barry Zwick 
Mr. Phil Ottley, President 
Mr. & Mrs. Gordon Rosenberg, Secretary (Vicki) 
Mr. Bob Smith 
Mr. Dave Ward, Vice-President, Treasurer 
Mrs. Ellie Dutcher 
Mrs. Lauri Sarchett 
Lorraine Smith, Agent 
Guests: Ed Nigbor, Blaine County Planning Department 
Marion Monge, representative of the Weisels 
Old Business 
There was no old business to discuss. 
New Business 
The meeting was started with a discussion by Ed Nigbor, Planning 
Director for Blaine County regarding the river problem. He 
suggested a hydroanalyst from Bozeman, Montana be brought in to 
survey the river problem and come up with a solution. The 
hydroanalyst's name is Dr. Donald Reichrnuth. Ed said that Dr. 
Reichrnuth has solved the same type of problem in other places and 
his technique is to ignore lot lines. He tries to slow down the 
river to avoid erosion and meanders the course of the river away 
from bad spots. Ed said that riprapping is just a bandaid. 
Ed suggested that Beaver Springs homeowners meet with Dr. 
Reichrnuth and hire him to do the work. Dr. Reichmuth works on an 
hourly basis at $70 per hour plus staff cost, transportation and 
expenses. Gordon Rosenberg suggested they receive a written 
proposal from Dr. Reichmuth. 
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It was decided that an appointment be set up to meet with Dr. 
Reichmuth and have him give an estimate of his time and cost to 
eliminate the problems with the river. 
There was further discussion after Ed Nigbor left the meeting 
regarding cost, appointments, etc. 
Bob Smith made a motion that Beaver Springs Owners Association 
hire Dr. Donald Reichmuth to study their section of the river and 
the commitment and pro-rated financial responsibility will be 
borne by the eleven affected lot owners, subject to the approval 
of those property owners. Barry Zwick seconded the motion and 
the vote was unanimous. 
1. The first item of business was the Articles and By-laws. 
Philip Ottley, as President, said that it was hard to get the 
officers, directors and design committee members together. 
Attorney Jim Speck cleared up the issue, he said. There is a 
different quorum for each by-law and they want to make them all 
consistent. 
There was discussion regarding the changes to the Articles and 
By-laws and after discussion, the changes were unanimously 
approved by voting. 
2. The next item of business was the vote on the changes to the 
CC&R's. Philip Ottley, as President, read the changes. 
Ellie Dutcher questioned the outbuildings which aren't considered 
a residence. Philip Ottley said that the ones on her property 
were grandfathered and were not affected, but future ones would 
be. 
The next item of discussion was regarding definition of 
outbuildings, future buildings, horses and common area. 
Bob Smith objected to the general question regarding the right to 
board horses, and there was further discussion regarding that 
issue. Bob Smith suggested that they add the statement " ... as 
long as the horses are not destroying the greenbelt." 
Bob Smith made a motion to make the change in the CC&R's. Lauri 
Sarchett seconded the motion and it was passed. 
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The next item on the CC&R's was discussion regarding covering of 
motorhomes and horse trailers. 
Bob Smith made a motion to change the wording on Page 2, 
Paragraph D. 
It now reads: " ... for periods longer than six (6) months 
except within ... " 
To now read: " ... for periods longer than six (6) months/one 
(1) year unless it is within ... " 
Lauri Sarchett seconded the motion. 
After the above discussion, there was a vote to accept the CC&R 
changes as prepared by Attorney Jim Speck and those two changes 
to Paragraph Das both proposed by Bob smith and voted on 
previously. There was a quorum and a vote taken, which was 
passed unanimously accepting all the changes to the CC&R's. 
summary of voting: 
Articles: Requirement is two-thirds of total owner votes, or 18 
of 27. There were 11 member votes present and 8 by proxy giving 
a total of 19. 
By-Laws: Requirement is two-thirds of members present, or 4 of 
6. There were 6 members present and the vote was by majority, or 
4 ayes. 
CC&R's: Requirement is two-thirds vote by land area, or 66%. 
There were 11 members present and 8 by proxy, representing 68.5% 
of the acreage. 
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3. The next item of business was the open trench across 
Sheepmeadow Lane at the south entrance. Philip Ottley said that 
William Fruehling wanted the trench at the south entrance filled 
in. Lauri Sarchett opposed the fill in saying that without the 
dip or bump, people drive by too fast and it is unsafe. 
There was a discussion regarding the trench in front of Dan 
Elliott's house and it was decided that a letter would be sent to 
him asking him to repair it. 
Philip Ottley suggested a letter to be sent to all southern 
property owners and ask for a vote by letter as to whether they 
agree to have the dip in the road or have the asphalt leveled. 
4. The next item of business was the hiring of Bob and Teppy 
Demorest for maintenance purposes. 
Dave Ward presented a letter from them which explained their 
backgrounds and work previously done. It was suggested that a 
copy of this letter be sent to all homeowners and let them decide 
for themselves if they need his services. 
5. The next item of business was the snow removal near the 
Weisel home. 
Marion, who represented the Weisels, said that the association 
should talk to Lewis Douglas, owner, regarding the present berm 
on Douglas' lot which is so close to the curve to the Weisel's 
property that it restricts proper snow plow clearing and 
responsible sight-of-line on oncoming traffic. A letter from the 
association will be sent to Mr. Douglas explaining the problem. 
There being no further business, the meeting was adjourned at 
7:12 P.M. 
.,...., 
%j~~~rr 
Vicki Rosenberg 
Secretary 
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RECORDt~G REQUESTED BY ~NO 
,~'iEN RECORDED Ml'\ If. TO: 
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KOGUE, SPECK & AANESTAO 
P.O. Box 987 I ~ f Kntchuru, ID 83340 
(soace above line for Recorn~r's us~) 
FIRST Ai'IE:NOME~T 
TO THE OECL/'\R,TtON OP R~STRICTYONS 
BEAVER SPRINGS SUBDIVISION 
This First Amendment to the Decl~ration of Restrictions 
of 3eaver Springs Subnivision is ~dopted by the members of the 
Beaver Springs Owners ~ssociation, Inc,, an Ida~o nonprofit 
corporntion whose members are the ow~ers of oroperty within 
Be3ver Springs Sub~ivision, pursuant to the requirements and 
procedures of ,rticle v,, Paragraph 2 of t~e Declaration of 
Restrictions of Beaver Springs Subdivision, recorded April 6, 
1978, as tnstrument. No. 181805, recocds of Bl11ine County, Inahq. 
RECIT,tS 
A. Beaver Springs Comoany, an Idaho qeneral 
partnership (hereinafter "SSC"), which was the owner and original 
developer of Beaver Springs Subdivision ("the Subdivision") has 
be~n dissolved and all of its o~ttners, who are now membe:s of 
the Association and own~rs of ?roo~rty wit~in the Subnivision 
have w~ived any and all furt~er right BSC may have pursuant to 
the Declaration. 
B. The owners of property within the Subdivision desire 
to amend the Declaration to eliminate any ceference to BSC and to 
make other changes and additions. 
AMENDMENTS 
A. Paragra9h] of Article I shall be amended to read as 
follows: 
3. Common ~rea. ~s used herein, a common 
nrea shall b~ any area described in a recorded 
instrument or sho~n on~ recorded olat ~hieh is 
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cleacly i1entified as such on the recorded plat 
or in the r~corded instrument or a Supplemental 
Declaration covering the area. 
B. Paragraph l of ~rticle rr shall be amena~d to read 
ns folinws: 
1. No Lot or improvement thereon shall b~ used for 
any ourpose (including any r~tail or wholesale 
or commercial activity) other than the 
following: 
~. A single Eamily resi1ence and 
relate1, attached improvements: 
b. A guesthouse; 
c. Domestic servants quarters; 
d. Outbuildin~s as 1escribed in 
Paragraph 13 of Article 2, below: 
e. Keeping and maintaining no more than 
two (2) horse$, 
However, no guesthouse or :ervants quarters, 
outbuildings or any other structure shall be 
constructed prior to the construction of the 
single family residence. 
C. Paragr~ph 2 of Article II shall be amended to read 
as follows: 
2. No sign or other advertising 1evice of any 
nature sh~ll be pl"ced upon any Lot except as 
permitted by the Design Committee as 
hereinafter defined1 provided, however, that 
real estate Eor sale signs shall be ?etmitted 
as lonq ~~ thP.lr siie ~oes not exce~d eighteen 
(18) inches by twenty-four (241 inches. 
D. P~raqraph 3 of Article II s~all be amended to read 
as tallows: 
3. No temoorary building, trailer, garage, 
tent or other structure of ~ny tyoe shall be 
us~d tempora~ily or permanently ~s ~ residence 
or overnig~t shelter on a~y Lot, exceot durinq 
ccnstructinn of rhP ~~in Dw 0 llina !i.e. the 
single family resi1ence) and only until the 
Main Dwelling becomes inhabited. No boat, 
eamoer, reere~tional vehicle, horse trailer, or 
any other ~ind of trailer shall be kept on a 
Lot for perio1s lonqer than six (6) months 
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E. 
as follows ( 
P. 
!IS follows: 
un1~ss lt is within an enclosed building or 
otherwise completely screened Erom public view 
fro~ outside the Lot. 
Paragraph 5 of Article •. shall be amended to read 
5. No lumber, metals, bulk materials, refuse 
or trash ~hall be kept, stored or allowe~ to 
acc~mulate on any Lot, except building 
materials used during the course of 
construction, and kept in a reasonable and 
ord~rly manner. No machinery or equipment 
shall be placed or operated upon any Lot except 
such machinery as is used in the maintenance of 
a private residence and is enclosed by ~ fence 
or other enclosure which precludes visibility 
of such machinery or equipment. ~t no ti~€ 
shall abandoned equipment or machinery, junk 
vehicles, or other trash or debris of any 
description be allowed to accumulate. 
Paragraph 9 of ArLlc1e II shall be ~mended to read 
9. All Lots !Ind all improvements thereon shall 
be keot and maintainea by the owner thereof, in 
clean, safe attractive and sightly condition 
and in good repair. No noxious or offensive 
activity shall.be carried on upon any Lot, nor 
shall anything be done or placed 6n any Lot 
which is or may become a nuisance or cause 
embarrassment, disturbance or annoyance to 
other Lot owners. 
G. Paragraph 10 of Article II shall be amended to read 
as follows: 
10. No activities shall be conducted on any 
Lot and no improvements constructed thereon 
which are or might be unsafe or hazardous to 
any person or oroperty. Without limiting the 
generality of the Eoregoing, no firearms shall 
be discharged upon any Lot and no open fires 
shall be lighted or permitted on any Lot, 
except while under the direct supervision, 
control and surveillance of the Lot owner and 
pursuant to a Eire per~it, if any is require~ 
by ~n applicable municipal, county or state 
ordinance or law; however, the burning of 
trash, garbage, or other refuse is ~b~olut~ly 
pr.ohlblte·L 
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H, Potegr~ph 11 oE Artlcle :r shall be am~nded to read 
iis follows: 
11. No light shall be emitted from any Lot 
which is unreasonably bright. No sound shall 
be emitted from any Lot or the Common ~rea 
which is unreasonably loud or annoyinq, 
including. but not limited to, sounds from 
radio controlled airplanes or other hobbles or 
sporting activities. No odor shall be emltt~d 
Erom any Lot which is noxious or offensive to 
others. No snowmobiles, motorbikes and other 
off-road vehicles may be on the oroDerty, 
except they may be used on roads or streets 
within the Subdivision to access public roads 
and highways ftom any Lot. 
I. Paragr3ph 13 of Article II shall be amended to read 
::,<i follows: 
13. No building may be erected or maintained 
on any Lot except one (l) single family 
dwelling with no more than three {3) detached 
outbuildings and only upon receiving the prior 
written approval of the Design Committee, 
Outbuildings may only include guesthouses, 
domestic servant quarter~, horse stables, 
storage sheds for landscaping maintenance 
equipment, and service sheds for irrigati)n 
equipment. No guesthouse, domestic servants 
quarters, or horse stable shall exceed nine 
hundred (900) square feet in size, and no shed 
shall exceed two hundred (200) square feet in 
size. Each such outbuilding shall conform in 
~pp~arance with said dwelling house. Each 
single family dwelling sh3ll have a minimum 
floor area on the ground floor of two thousand 
(2000) square feet, exclusive of decks, 
porches, car ports, and garages. No building 
shall be constructed less than twenty-five (25) 
feet from the front line of any Lot, or fifteen 
(15) feet from the side, or twenty-five (25) 
feet from the rear of any tot, and no building 
sh~ll exceed a height of thirty-five (35) feet, 
unle~a otherwise approved by the D~sign 
Co,·1:.iittee. No other structure m!ly be erected 
or Maintained on any Lot without the prior 
written approval of the Design Committee. 
J. Paragraph 14 of Article II shall be amended to read 
as follows: 
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14, :ommon areas shall be kept exclusively as 
scenic trails, agricultural, or natural open 
areas although oortions of the Common Area, not 
extensive in proportion to the total area of 
the Common Arna, may be developed Eor 
non-profit recreation and leisure time 
activities, and portions thereof may be 
developed as may be reasonably necessary for 
installation oE below surfacR utilities, as may 
be necessary or aesirable to provide or improve 
access to or Erom or to enchance the use and 
enjoyment of any property, or as may be 
necesaary or d!!Birable to protect, support or 
preserve any property. Common Areas shall be 
at all times h~ld by the Assoeintion, or with 
the consent oE the Association, by an 
appropriate governmental authority, including a 
park or recreation district, which is existing 
and willing to accept and maintain the same. 
Until and unless conveyed to a governmental 
authority, Common ~reas shall be maintained by 
the ~ssociation and shall be held by the 
Association. The Association, may at any time 
and from time to time limit or restrict use of 
all or portions of any :ommon Area to certain 
uses and/or to certain persons or classes of 
persons, may Prescribe rules and regulations 
governing use of Common Are~s and may, if some 
owners wish to use and develop a portion of 
Common Areas for recreation f.acilitiea and are 
willing to pay the cost of developing and 
maintaining the same, permit such development 
on such tP.rms and conditions as 111ay be deemed 
advisable, provided that such facilities must 
be av3ilable for use by any and all owner~. 
K. Paragraph 18 of Article II shall be amended to read 
as follows: 
18. There m.:1y be no more than two ( 2) horses 
?er Lot without the permission of the 
Homeowner~ Association. Lot owners are not 
allowed to use their Lot to board or caretake 
horses owned by other persons who are not Lot 
owners. However, with the prior written 
consent of the Association, a Lot owner may use 
the Common Area to board horses owned by 
non-Lot owners, provided that the Lot owner 
accepts and assumes full responsibility and 
liability for such horses, and provid~d that 
the non-Lot owners' horses ~o not bring the 
total number of horses kept in the Common Area 
to a number that will damage or deatroy the 
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greenbelt, in which event nnly Lot owner horses 
may use the Common Area. 
L. Paragraph 19 of Article II shall be amended to read 
as follows: 
19. Household pets such as dogs and cats, and 
horses or any other animal kept on a Lot by an 
owner will be subject to expulsion from the 
property upon complaint by two (2) or more 
Association Members, ~nd upon~ finding by the 
A9sociation that said a~imal ~reates a 
continuing nuisance. The Association shall 
have the right to establish rules and 
regulations governing the keepi~g of such 
household pets and animals on Lots. 
M. Paragraph 20 of Article II shall be amended to read 
as follows: 
20. ~11 utilities upon any Lot for the 
transmission of utilities, telephone service, 
the reception of audio or visual Rignals or 
electricity, and all pipes for water, gas, 
sewer, drainage, or other ~urposes, shall be 
installed and maintained beiow the surface of 
the ground, except satellite dishes for 
television reception which may be installed and 
maintained on the surfac~ of the ground, 
provided they are screened, fenced, or 
otherwise blocked from the view of neighboring 
Lots and Common Area, and such screening, 
fencing, or blocking is landscaped so as to 
blend into its surroundings. Plans for any 
above-ground installation of a satellite dish 
must be first submitted to and approved by the 
Design Committee before installation. 
N. Paragraph 1 of Article !II shall be amended to read 
as follows: 
1. No changes in the existing st2te of any 
prooerty shall be made or permitted without the 
prior wriLten approval of the Design Committee. 
Changes in the existing state of property shall 
include without limitation, fences, the 
construction of any building, structure or 
other improvement, including utility 
facilities, the excavation, filling or similar 
ciaturbance of the surface of land including, 
without limit~tion, chanqP. of qrade, stream 
bed, ground level or drainage pattern, the 
cle~ring, marring, defacing or damaging of tree 
shrubs or other growing things, the landscaping 
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or planting of trees, shrubs, lawns or plants, 
or any change of color, texture or exterior 
apoearance of any previously approved change in 
the existing Rtate of property. 
O, Paragr~ph 3 of Article III shall be amen~ed to read 
as Eollows: 
3. ?rior to expenditure oE any substantial 
time or funds in the pl~nning oE any proposod 
change in the existing state of property, the 
owners of property, shall advise the Design 
Committee in writing of the general nature of 
the proposed changa, shall, if requested by the 
Design Committee, meet with a member or members 
of the Design Commlttee to discuss the proposed 
change, shall read or become familiar with any 
guides or guidelines which may have been 
prepared or formulated by the Design Committee, 
and shall, iE requested by the Design 
Committee, furnish the Design Committee with 
preliminary plans and specifications for 
comment and review. ~fter the nature and scope 
of a proposed change in the existing state of 
property is determined and prior to the 
commencement of work to accomplish such change,. 
the Design Committee may require the property 
owner~ to furnish the Committee with duplicates 
of a complete and full description of the 
propcsed change in writing and with ~ plot plan 
covering the particular lots, or other 
property, drawn to such scale as may be 
reasonably required by the Design Committee, 
sh~wing all boundaries, showing existing and 
proposed contour lines and elevations at 
reasonably detailed intervals, showing all 
existing and proposed improvements, showing the 
existing and proposed ~r~inage oattern, ~howing 
the existing and propose~ utility and 
sanitation Eacilitics, and showing the existing 
or proposed subst~ntial tr~es or shrubs. There 
sh~ll also he Eurnished to the Design Committee 
any and all furth~r inform~ti0n with cespect to 
the existing state oE the oro~erty which the 
Design Committee may reasonably require to 
allow it to ~ake 3n informed decision on 
wheth?.r or not to grant approval of the change. 
IE the 1r~inage pattern of any prooerty will be 
affected by ~ny change, the Design Committee 
may require submission of a reoort on the 
effect by a qualified engineer or geologist. 
With respect to all buil~ings 3nd other 
structures, the Jesign Committe~ may require 
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submission, in duplicate, of floor plans, 
elevation dr~wings, and final workinq drawings, 
all drawn to such scale as may be reasonably 
requited by the Design Committee, descriptions 
of exterior materials and colors and samples o~ 
the same, and final construction 
specific9tions. Where buildings or structures 
or other improvements which rea~onably require 
plans aoj specifications are proposed to be 
constructed or built,~ fee of $25.00 shall be 
oaid to the Associ~tion to cover costs and 
expenses of review. Prior lo giving approval 
to a proposed chanqe in the e~isting state of 
property, at least one (l) member of the Design 
Committee shall physic~lly inspect the 
property. No pro~oned ~hange in the existing 
state o( property sh~ll be ~eem~d to have been 
,1Fprov'?d by the Design Committee unless its 
approvdl is in writing execute~ by at least two 
(2) members of the Design Committee1 orovided, 
approval shall be 1eemed gi~en i[ the·oa~ig~ 
Committee fails to approve or disapprove a 
proposed chanqe or to make ad~itional 
requirements or request ~dditional information 
within forty-five (45) d~ys after a full and 
complete description of the proposed change has 
be~~ furnished in writing to the Design 
Committee with a written and specific request 
for ap!)rova 1. 
P. Paragraph 1 of Article IV shall be a~ended to read 
as follows: 
1. The Design Committee shall consist of three 
(3) members, each of wham must be a property 
owner in ee3ver Springs Subdivision. There may 
be designated on~ or more alter~ate members for 
each regul~r m~raber of the Design Committee who 
shall be ~uthorlzed to ~ct in the pl~ce and 
stead of the member for whom they are an 
nlternate in the event of his absence or 
inability to acl. ~ll officers of the 
Association sh3ll be members of the Design 
Committee. Any other members and alternate 
members of the D~sign Com~lttee shall be 
appointed by and shall serve at the pleasure of 
the Association. The ~ssoci~tion shall 
campens3te the Design Committee members and 
alternate membet~ for actual and reasonable 
expenses incurred working for the Design 
Committee. 
Q. Paragraph 2 of ~rticle IV shall be amended to read 
as follows: 
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follows: 
follows: 
2. The vote or written consent of any two 
(2) members shall constitute action of the 
Design Committee. The Design Committee shall 
report in writing all approvRlS and 
disapprovals of changes in the existing state 
of property to the ~ssociation, sh!ll keep a 
permanent record of Rll such reported action. 
The Association shall, upon written request of 
any interested person, furnish a certificate 
with respect to approval or disapproval by the 
Design Committee of any change in the existing 
state of property. 
R. Paragraph l of Article V sh~ll be amen~ed to read ~s 
1. Beaver Springs Owners Association, Inc, 
(herein c~lled the Association) shall be 
incorporated as an Idaho corporation. ~he 
purposes and powers of the Association and the 
rights and obligations inherent in membership 
are ~et forth in its ~rticles of Incorporation 
3nd the provisions of this Declaration with 
r~spect thereto are for general descriptive 
purposes only. The ~ssociation is and shall be 
obligated (a) to accept title to and maintain 
Common Areas and roads and streets to include 
snow removal, (b) to take whatever steps are 
reasonable and necessary to provide for fire 
protection for all property included in this 
Declaration, and (c) to assure the functions 
and obligations imposed on it _or comtemplated 
for it under this Declaration and any similar 
functions and obligations under any 
supplemental Decl~ration with respect lo 
property now or hereafter subject to the 
Declaration are carried out. 
S. Paragraph 2 of Article V shall be amended to read a5 
2. There is and shall be one (1) m~mbership in 
the As=ociation for each Lot. The owner ~r 
owners of each such Lot or other property area 
automatically becomes the owner or owners of 
the m~mbership for that Lot or other property 
area and automatically have th~ benefits and 
are automatically subject to the burdens 
attributable to such membership, Each 
membership is and shall always be appurtenant 
to the title to a particular Lot or other 
property area and shall automatically pass ~ith 
transfer of title to the same. Each memb~rship 
PlRST AMENDMENT TO ?HE DECLhRhTION OF RESTRICTIONS - 9 
159 
follows: 
is entitle.d to one (1) vote in matters 
submitted to a vote of the membership of the 
Associ~tion, If two (2) or more Lots are 
combined under single ownership, as provided by 
Paragraph 17 of Article II, above, with 
permanent restrictions encumbering the combined 
Lots to permtt the construction of only one (1) 
single family residence and other improvements 
as herein PP.rmitted for a single Lot, the 
combined Lols shall thereafter become and be 
lrcatea as a single Lot entitling the owner to 
a single membership and one (1) vote in the 
Association. 
T, Paragraph 3 of Article V shall be deleted. 
U. Paragraph 5 of Article V shall be amended to read as 
5. If the owner or owners of any mem~rship 
shall fail to pay any aasessment levied by the 
Association, the Association shall have a lien 
from and after the time a notice of such 
failure to pay is recorded in the Office of the 
County Clerk and Recorder of Blaine County, 
Idaho, against the property to ~hich such 
membership is appurtenant for the amount due 
and not paid, plus interest at the annual rate 
set forth in Idaho Code Section 28-22-104(1) 
from the date pay~ent was due plus all costs 
and expense~ of collecting the unpaid amount, 
including reasonable attorneys fees. The lien 
may be foreclosed by the Association in the 
manner. for foreclosure of deeds of trust in the 
State of Idaho. 
V. Paragraph 1 of Article VI shall be amended to read 
as follows: 
1. The provisions of this Declaration and of 
any Supplemental Declaration, including all 
restric~ions, covenants and conditions 
contained therein, shall continue and remain in 
full force and effect uttil the year 2025 A.D., 
provided, however, that •in less at least one 
(1) year prior to thee piration of this 
Declaration and any Suo lemental Declaration, 
there is recorded an in trument directing the 
termination hereof, signed by the owners of not 
less than two-thirds (2/3) in area of the 
privately owned property, excluding Common 
Areas, included under this Declaration. This 
Declaration and any Supplemental Declaration 
shall continue automatically for an additional 
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period of ten (10) ye~rs and thereafter for 
successive period~ of ten (10) years unless, at 
least one (1) ye~r prior to the expiration of 
any such extended period of duration, this 
Declaration and any Sup?lemental Declaration is 
terminat~d by recorded instrument directing 
termin~tion signed by owners of not less th~n 
two-thirds {2/l) in area of the privately owned 
Property, excluding Common Areas, as aforesaid, 
w. Paragraph 2 of Article VI shall be amended to read 
as Eollo~s: 
2. ~t any time while this Declaration and any 
amendments or su~plements thereto are in fore~, 
they may be amended or repealed by the vote of 
Members holding not l~ss than two-thirds (2/3) 
of the voting power of the Members of the 
~s~ociation at a meeting of the Members called 
for that purpose, and hy thereafter recording 
in the real property \ecords of Blaine County, 
Idaho, ~ written instrument specifying the 
amendment or r~peal, executed by the president 
of the Association, and i~cluding a certifiea-
tion of the Members' votef>Y the secret~ry of 
the Association. p 
. 
X. Paragraph 5 of Article VI shall be amended to rea1 
as follows: 
5. In addition to the remedies stated ~bov~; 
the Association upon violation or breach of any 
covenant, restriction or condition contained in 
this Declar~tion or any Supplemental 
Declaration, may enter upon any Property where 
such violation or breach exists and may abate 
or remove the thing or condition causing the 
violation or breach or may otherwise cure the 
violation or breach. The costs incurred shall 
be billed to and paid by the owner or owners of 
the Property. If the owner or owners of any 
Property Eail, after 1emand, to pay sueh costs 
then the Association ~hall have a lien, from 
and ~fter the time a notice of such failure to 
r~Y is r~corded in the records of Blaine 
Cuunty, Idaho, ag~inst the Prop~rty of such 
owner or owners f~r the amount due and not 
paid, plus interest fro~ the date of ~emand for 
payment at the statutory rate, plus all costs 
and expenses of collecting the unpaid amount, 
including reasonable attorneys fees, The lien 
mav be foreclosed in the manner for foreclosure 
of· deeds of trust in the St~te of Idaho. 
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Y. Paragraph 6 of Article VI shall be deleted. 
z. Paragraph 9 of Article VI shall be amended to read 
as follows: 
9. This Declaration and any Supplamental 
Declaration is made for the benefit of all 
Property now or hereaft!r subject to thi~ 
Declaration and of the owners thereof, 
The undersigned hereby certifies that these amendments 
were duly adopted at a meeting of the memb,rs of the Association 
on September 11, 1986, by members owning two-thirds {2/3) or more 
of the privately owned property, -exeluding Common Areas, !.ncluded 
in the Subdivision, and by all members who were formerly partners 
of BSC, all as required by Paragraph 2, Article 6, of the 
Declaration. 
UATEO this 21 1ay of _('.c·icJ~.'.!.:'.:., 1986. 
STATE OF IDAHO 
5S. 
County of Blaine 
BEAV~R SPRINGS OWNERS 
ASSOCIATION, INC. 
;~' ~, ,' 
::,/1/.' '•) ... . ·11 
BY ,/, ,-:,,_.; /(f)-.,,;C/fb''!,,1 
VICKir ROSENBER (j 
SECRE:TARY 
On this~ day of {c1 fr(cJL,1 , 1986, before me, the 
undersigned notary public in and for said st~te, personally 
appeared VICKIE ROSENBERG, known or identified Lo me to be the 
Secr~tary of Beaver Springs Owners Association, Inc., and the 
person who execut~d the foregolng instrument on behalf of said 
corporation and acknowledged td me that said corporation executed 
the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and seal 
the day and year in this certificate first above ~ritten. c-·~i r::2 
Jl. 22 
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July 14, 2005 
Pete Smith 
Post Office Box 67 
Sun Valley, ID 83353 
William Fruehling 
Post Office Box 4508 
Ketchum, ID 83340 
THOMAS G. PRAGGASTIS 
ATTORNEY AND COUNSELOR AT LAW 
191 FIFTH STREET WE:ST 
P·osT OFFICE BOX 6090 
KETCHUM, IDAHO 83340 
TELEPHONE 
120B1 726-5961 
FAX 120B1 726-5998 
EMAIL tcp@sunvalley.net 
Lynn Gray 
111 Piping Rock Road 
Locust Valley, NY 11560 
Vicki Rosenberg 
Post Office Box 13 7 
San Ardo, CA 9345 
RE: Beaver Springs Owners Association, Inc./ Thomas W. Weisel 
Beaver Springs Subdivision Lots 13 and 14 
Dear Board Members: 
DEPOSITION 2r~IT 
I am writing this letter on behalf of fellow Board member, Thom Weisel, who owns lots 13 and 
14 in Beaver Springs Subdivision ("Beaver Springs"). Since this past fall, I have been 
attempting to work with you to negotiate a new agreement to replace the 1983 agreement 
between Beaver Springs Homeowner's Association, Inc., an Idaho corporation (the 
".}ssociation") and Thom Weisel. Although we have been trying to reach a resolution of this 
issue, Thom Weisel did not initially raise the issue concerning the 1983 agreement. This 
agreement was brought to light after several Association members and Board members 
questioned whether Mr. Weisel had a right to vote twice on Association matters, one vote for 
each lot. This in turn raised the question of whether the Association could require Thom Weisel 
to pay two Association dues, as he has since he first purchased lots 13 and 14. Since this past 
year, we have increased our knowledge on this issue, in no small part, thanks to the efforts of 
Board president, Pete Smith, and treasurer, Bill Fruehling. 
To recap the salient points, the 1983 agreement was recorded in the real property records of 
Blaine County, Idaho. The agreement states that it was created for the purpose of setback 
violations between'lots 13 and 14; however, a survey performed by Ketchum civil engineering 
firm, Benchmark Associates, P.A. and provided to you in prior correspondence, confirms that 
there are no setback violations between lots 13 and 14. The Association also obtained an opinion 
from local attorney, Ed Lawson, that the Association and Mr. Weisel are free to enter into a new 
agreement, and there are no legal impediments to modifying the 1983 agreement. Furthermore, I 
have enclosed two letters, one from Mr. Benjamin W. Worst, the City of Ketchum's Attorney, 
and Timothy K. Graves, Blaine County's Chief Deputy Prosecuting Attorney. Both of these 
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governmental attorneys have expressed the opinion that from Blaine County's or Ketchum's 
standpoint there is no legal impediment to the Association amending the 1983 agreement. 
Initially, I had sought the help of Ketchum architect Jim McLaughlin to give me the background 
on the 1983 agreement. Jim was Thom Weisel's architect on the project. I was thrown off by 
Jim McLaughlin's recollection that Thorn Weisel had not encumbered lot 13 in any way to 
complete the project. It was Bill Fruehling that uncovered more detail on the history of the 1983 
agreement. He reviewed the Blaine County Planning and Zoning file on this matter. That file 
reveals that in 1983 Mr. Weisel obtained a variance permit from Blaine County to build a guest 
house that was larger than the 900 square feet allowed by Blaine County ordinances at that time. 
As I have pointed out to you in the past and provided pertinent provisions from the 1983 
CC&RB, it is clear the size of the guest house did not violate the Association's CC&Rs at that 
time. It is also clear from those CC&Rs that in 1983 the Association allowed four (4) structures 
in addition to the main house on a Beaver Springs lot. As you know, lot 14's 3.7 acres contains 
four structures. Please also note, Thom Weisel has sought and gained approval from the 
Association and the appropriate governmental agency for every improvement to lots 13 and 14. 
Although the 1983 agreement was between the Association and Thom Weisel, only Blaine 
County required Thom Weisel to give up the development rights on lot 13 to obtain a variance. 
While the reason is not clear from Blaine County's file, Mr. Weisel satisfied Blaine County's 
requirement through the 1983 agreement. A letter in Blaine County's file from Jean Smith of the 
Association indicates that Thom Weisel had Association approval for the guest house prior to 
Blaine County granting the variance permit. As you can see from the enclosed letters from 
attorneys Worst and Graves, Blaine County and Ketchum have no interest in the 1983 
agreement. 
We know that there is no violation of the setbacks between lots 13 and 14. We know Thom 
Weisel was not exceeding the 1983 CC&R requirements on either the number of structures or the 
size of those structures. There is no question that in hindsight giving up development rights on 
lot 13 to obtain Blaine County approval for less than 1000 additional square feet of guest house 
was not a good deal. The additional square footage Thom Weisel gained may have been 
equivalent in value to a Beaver Springs lot in 1983. At today's prices of approximately 3 to 5 
million dollars for a developable Beaver Springs lot, Thom Weisel gained additional size to a 
structure that is worth significantly less than the development rights on lot 13. 
Circumstances have obviously changed in the twenty plus years, since 1983. The character of 
houses built in Beaver Springs and all of Ketchum is certainly different. The subdivision is now 
in Ketchum, rather than Blaine County, and both jurisdictions' laws have substantially changed 
over those twenty years. Neither Blaine County nor Ketchum has a guest house size limitation 
of only 900 square feet. 
165 
Beaver Springs Homeowner's Association, Inc. Board of Directors 
July 14, 2005 
Page 3 of3 
It is the changes in circumstance that make it now seem equitable for the Association to modify 
this agreement. Those changes in circumstance have led to an expiration of the purpose of the 
original agreement. Even Ed Lawson, the independent attorney hired by the Board, gave a legal 
opinion that the Board had authority to amend the 1983 agreement. In my conversations with 
Pete Smith, he has made suggestions concerning removal of the Richard Serra sculpture on lot 13 
and limitations on development of lot 13. We have previously made offers along those lines that 
also affect lot 14. We previously submitted an agreement for your review late last year. In the 
spirit of attempting to create a dialogue to resolve this issue, I am not making any specific 
suggestions in this letter. Of course, everyone has a different opinion on the resolution of this 
issue. In my opinion, it would be best for all board members, including Thom Weisel, to discuss 
any terms of a resolution in person, possibly after the full Board views lots 13 and 14 together. 
As you know, since Mr. Weisel is on the Board of Directors of the Association, he cannot vote 
on this issue. However, he is allowed to be present and cannot be excluded from the discussion 
of this issue at a Board meeting. I think his presence can help the Board reach a resolution. 
Thom Weisel is asking for consideration of this issue at the upcoming August 5th Board 
meeting. Mr. Weisel is planning to be at that meeting. As a result, he is requesting this matter 
be placed on the agenda for that meeting. Hopefully, the future oflot 13 can be resolved at that 
meeting to the satisfaction of both the Association and Mr. Weisel. If the Board does not wish to 
make a decision on this issue, perhaps the Board would consider bringing this issue for vote of 
the Association's members. 
Thank you for your assistance and consideration in advance in this matter. Please do not hesitate 
to contact me with any questions prior to the upcoming meeting. 
enclosures 
cc: Thom Weisel 
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Those Present: 
Absent: 
Beaver Springs Owners Association 
P.O. Box 6416 
Ketchum, ID 83340 
Board of Directors Meeting 
Saturday, August 6, 2005 
8:30 A.M. @Lynn Gray's home 
Pete Smith, Bill Fruehling, Lynn Gray, Vicki Rosenberg, Thom 
Weisel, Karen Roseberry, Recording Secretary. 
-0-
Pete Smith called the meeting to order@ 8:35 a.m. 
MINUTES: A motion was made by Vicki Rosenberg to accept the minutes as 
written from the 12/13/04 Board of Directors meeting; Lynn Gray seconded, and all were 
in favor. 
FINANCIAL REPORT: Bill gave the Financial Report from the P&L statement 
through 6/30/05 and reported that we are under budget except for the Association 
Manager (Karen's expenses) and legal expenses. Attorney Ed Lawson has been paid 
$2,700.00 on Thorn Weisel's property issue to date. The leaking well pump has been 
repaired. Webb Nursery has done a very good mowing job on the common areas. Karen 
will review the $40.00 in bank charges. Bill noted that the $7,000 in the Design & 
Review category is being held as Lacerte's deposit. Vicki made the motion to accept the 
Financial Report, Pete seconded, all were in favor. 
OLD BUSINESS: The request from Thom Weise] to rescind the 1983 Lot 13/14 
agreement was discussed at great length with Pete Smith reporting his findings from the 
County Assessor's office and Bill giving a history of the property improvements from 
1983 forward as well as outlining pertinent paragraphs in the Declaration of CC&Rs and 
the 1983 Agreement. The Board acknowledged receiving John Seiller' s packet for each 
director to review prior to the meeting. It was noted that several statements made by 
Seiller are misleading and not factual. The Board hired Ed Lawson to give a legal 
opinion on issues re Lot 13/14. Lawson's letters dated March 1 and March 30, 2005 wi11 
be attached to the minutes of this meeting. The consensus of the Board is that Thom's 
request to rescind a legal recorded agreement is a major decision to make. The Board 
must decide what steps to take next to remain objective and ensure a fair and equitable 
EXHIBIT-rt+-., - 1---
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solution for the Association and Thom. The Board had some dialogue on '"What is in the 
best interest of the Association and all homeowners." The Board requested that Thom 
submit a short paragraph with his request and rationale for it. Thom asked about the 
voting and assessment of Lot 13/14. Bill read the pertinent parts of the 1983 Agreement, 
the CC&Rs (1986 A.mended, page 9) and Lawson's letter. Thom wants to review the 
membership voting and assessment dues situation with his Attorney, John Seiller, even 
though Attorney Ed Lawson has given a legal opinion stating that upon signing the 1983 
Agreement, Thom combined the 2 lots into one and has one membership vote according 
to the 1986 revision of the Declaration of CC&Rs. Bill suggested to Thom to have 
McLaughlin review the square footage calculation of the guest house. Bill commented 
that there was no decision re the dues paid by Thom on 2 lots in the past, and there could 
be some compromise between those dues and the legal fees paid by the Association on 
this matter. 
The Board has an opinion from legal counsel that the Beaver Springs Board of Directors 
does have the authority to enforce or rescind the 1983 Agreement, but the Board must act 
in good faith in what the directors believe to be is the Association's best interest. 
A motion was made by Vicki that the Board has reviewed Thom's request, received legal 
counsel, and has now determined that it is in the best interests of the Association to send 
Thom's request to a vote to the full membership. Lynn, seconded, all were in favor. It is 
to be noted that Thom recused himself from this vote, but he accepted and approved the 
wording of the motion. 
The Board expressed concern of members creating divisions within the Association over 
this issue. The Board's intention is to present the facts in a "White Paper" and let 
democracy prevail. The Board does not want attorneys or members soliciting other 
members for votes. 
A motion was made by Bill for the Board to develop a "White Paper" docwnent to be 
approved by the Board, Thom, and his counsel, which will include Thom's request and 
intentions, the history, facts, and summary to inform the membership in preparation for 
their vote on Thom's request to approve or rescind the Agreement. A copy of all 
pertinent documents should be attached including a copy of the County documents. 
Vicki seconded, all were in favor. Thom recused himself from voting on this motion, but 
it is noted that he is in agreement with the procedure the Board is following. 
Thom will prepare his request and send to Vicki. Vicki will prepare a first draft of White 
Paper with Pete giving her his summary. Bill reviewed and gave each Board member a 
copy of his summary of findings today. The White Paper package will go to the 
membership approximately November 1st with the Annual Meeting Notice/ Agenda to be 
discussed at the December Annual Meeting with a voting ballot to go out to the 
membership in early 2006. 
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OTHER BUSINESS: 
Architectural Plans/File Storage: Vicki has reviewed and made a list of all legal 
agreements in the files and cleaned up the box of architectural drawings dating back to 
the '90s. It was agreed thalthe original legal agreements wiJl be given to Attorney Bob 
Korb and Karen will keep a copy in the individual homeowner files in her office. Karen 
has rented a small storage unit for old Association files. She and Vicki will review what 
will be stored@Northwood. Karen will be the only person with access for now, but will 
give the lock combination to a Board member if she is away for a long period of time. 
Nominating Process: Lynn Gray recommended 3 year terms for the Board to ensure 
continuity, but at the same time, asking for participation from other owners. Bill 
suggested staggering terms with not more than 2 Board members going out of office at 
their end of term. It was decided to keep the current Board in place through 2006 (3 year 
terms). The Board asked Vicki to draft a proposal for a system (establishing length of 
terms, rotation, etc.) to be presented to the membership at the Annual Meeting in late 
December. It is important that one or more of the members live at Beaver Springs full-
time. 
Sending Written Summary of BOD Annual Meetings to Membership: Vick.i's 
suggestion of sending a short general summary of the Board meeting minutes with the 
Annual Meeting Notice in the Fall was approved. Karen & Vicki will work more closely 
together re any restrictions on the homeowner mailing list, reconfirming information with 
owners at the Annual Meeting. 
Street lmprovements: Bill has a bid from Valley Paving. Bill and Pete will review, 
assess, and give a recommendation to the membership as soon as possible. A special 
assessment would cover costs. 
Owner Repairs/Maintenance: A decision was made to send the Hascoes a letter 
stating ·that the Board recommends that he appoint someone locally who the Board can 
meet and/or talk with to fix and/or remove his corner fence, as well as other future items 
that need tending to. Vicki will prepare that rough draft letter. Bill mentioned that Bob 
Smith's driveway has lots of weeds that need spraying. 
Pete or Bill will talk with the Sarchetts about moving their horse trailer to make it less 
visible, especially in the winter. 
Lynn suggested that the homeowners be notified at the Annual Meeting to appoint 
someone to take care of removing their trash containers after pickup or pay the small 
extra an10unt to Clear Creek Disposal for them to collect the trash at their home, not at 
the end of the driveway. 
Other: Pete reported an owner's complaint of someone leaving hay for the 
elk/deer. The Board had no knowledge of anyone feeding the elk during the winter on 
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Beaver Springs' property. lt was noted that all the owners along the river are 
experiencing the impact of the elk and deer. Pete also reported Kiril Sokoloff' s request 
for accessing the common area to put up tents for his private party for the Dalai Lama's 
visit. The Board agreed to Bill's recommendations to find out the dates for entering and 
removing the tent, decrease or stop the watering to prevent rut damage, and ask for a 
$1,000.00 deposit to cover repair. No parking is allowed within the subdivision except 
on each owner's property due to the city fire regulations. Pete will get the date and 
inform Kiril of the Board's recommendations. Lynn Gray will talk with Lori Sarchett. 
Design Review: Karen has prepared a Binder for this committee that includes the 
Manual, correspondence and meeting minutes. The Board discussed the need of 
notifying all the homeowners that they need Design Review Committee's approval to 
remove trees from their property. This information will be included at the next Annual 
Meeting. Pete, Bill and Towny Gray will review the current project at the Lacertes. Pete 
has called Cindy Mann.@ Englemann's re the agreed plan to plant 4-6 trees in the gap 
area; nothing has been planted there to date. Thom reported that he received a telephone 
call to discuss removing one of his trees near the Lacertes and that he will contact them to 
resolve the issue. 
Membership Certificates: The Declaration states that each lot owner will be provided 
with a membership certificate. Pete and Vicki need to sign them, Vicki will complete, 
and they will be mailed with the Annual Meeting Notice. 
All homeowners need to be advised of the new mailing address for Beaver Springs: P.O. 
Box 6416, Ketchum, ID 83340. 
The meeting was adjourned at 11 :45 am. All Directors walked the common area path to 
discuss Thom's trees bordering the common area fence and the view corridors for Thom 
vs. tree screening of his complex for other property owners. 
Respectfully submitted, 
~(WN0~~ 
Karen Roseberry 
Recording Secretary 
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BEAVER SPRINGS OWNERS ASSOCIATION 
P.O. BOX 6416 · 
November 3, 2005 
Pete & Becky Smith 
P.O. Box67 
Sun Valley, ID 83353 
Dear Pete & Becky, 
KETCHUM, ID 83340 
The Board of Directors has received a written request ·from Thom Weisel to rescind an 
agreement which he entered into with the Association in 1983. 
This '83 agreement was made as a requirement of Blaine County as a condition of approval 
for the County to grant a variance to allow Thom to build servant quarters larger than the 
County allowed at that time. The agreement combined Thom's two lots (Lots 13 & 14) into 
one parcel and restricts Thom from building another single family residence on the former Lot 
13 (north lot). The agreement states that Thom's single parcel shall not be split and/or 
developed as two separate parcels. 
The Board has determined that Thom's request is of such importance that it should be 
brought to the attention of the full membership for further discussion. This item will be placed 
on the agenda for discussion at the 2005 Annual Meeting, Wednesday, December 28th • 
We are including the following materials for your review so that you may be better prepared 
to discuss this item at the Annual Meeting: 
1. 1983 Recorded Agreement between the Association and Thom Weisel 
2. History of Thom Weisel's Lot 13/14 
3. Opinion letter from Ed Lawson, attorney for Beaver Springs Association 
4. Thom Weisel's request 
The discussion will center on whether the Association desires to enforce, modify or rescind 
the 1983 agreement. We urge all members to be present at this meeting. 
Respectfully submitted by 
Board of Directors 
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HISTORY OF THOM WEISEL'S LOT 13/14 
1 . In 1983, Thom Weisel made a request to Blaine County for a Variance to build servant quarters of 
1 570 square feet on Lot 14 when the Ordinance only allowed 900 square feet. The County approved 
the Variance subject to the following conditions: 
a. That a declaration or deed restriction be written satisfactory to the Zoning Administrator, 
which will not allow the construction of a residence upon Lot 13. 
b. That all buildings be located outside of the 1 DO-foot setback from State Highway 75. 
The Beaver Springs' Design Review Committee approved Thom Weisel's development plan prepared 
by James McLaughlin, Thom's architect. To fulfill the condition of approval of Blaine County, the 
Association .entered into a written agreement with Thom to combine his Lots 13 and 14 into one parcel 
and agree not to build another single family residence on Lot 13. This Agreement is enclosed for 
your review. This agreement was recorded in Decembei 1983. This agreement is a deed restriction 
on Thom's property. Thom obtained all permits and approvals required by the County and completed 
his approved development plan. 
2. Since 1983, Thom has made several remodels of his approved development plan and installed a 
Richard Serra outdoor sculpture on his property (lower level of Lot 13). 
In 1990, the Beaver Springs Subdivision was annexed into the City of Ketchum. Since 1990, the City 
has jurisdiction over any remodels and new construction. The City's current ordinance allows one 
1,200 square foot detached accessory dwelling (guest house) and an unlimited number of 
outbuildings with a total building coverage not to exceed 25% of the total lot area. The Association's 
CC&Rs allow one single family residence with no more than 3 detached outbuildings (CC&R Section 
II, Item 1 & 13). 
In view of the visible exposure of Thom's existing residence, outbuildings and large outdoor sculpture, 
the impact of a future single family residence and potential outbuildings on Lot 13 needs to be 
addressed by the Association. 
3. As a result of Thom's request to rescind the 1983 Agreement, the Board of Directors obtained a 
legal opinion from attorney, Ed Lawson. Lawson's letter of March 2005 is enclosed for your 
review. Lawson's legal opinion states the Board may modify or rescind the 1983 Agreement. In 
addition, the Association can keep the 1983 Agreement in effect. Because Thom's request potentially 
has an impact on the subdivision, the Board feels that the members of the Association should be 
made aware of his request and have the opportunity to discuss Thom's request at the Annual 
Meeting. 
4. At issue is the Association's desire to satisfy an individual lot owner's request and at the same time 
to respect the interests of the other lot owners and the Association as a whole. 
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ATTORNEYS AT LAW 
Edward A. LawsOn 
EAL@LA WSONLASKl.COM 
Mr. Pete Smith 
President 
Beaver Springs Owner's Association 
Post Office Box 107 
Sun Valley, fdaho 83353 
March 1, 2005 
Re: October 12, 1983 Agreement re Lots 13 & 14 
Beaver Springs Subdivision 
Dear Pete: 
6 75 SUN VALLEY ROtJJ, SUITE A 
POST OFFICE BOX 3310 
KETCHUM, IDAHO 83340 
Tfil.EPHONE: 208-725-0055 
FACSIMILE: 20&-725-0076 
WWW .LAwsoNLASKI.COM 
Pursuant to the request of the Beaver Springs Owner's Association (the ""Association"), I 
have reviewed the following documents: 
1. Bylaws, and all amendments and restatements; 
2. Articles of Incorporation, and all amendments and restatements (collectively, 
"Articles"); 
3. Declaration of Restrictions of Beaver Springs Subdivision, and all restatements 
and amendments ('"Declarations"); 
4. October 12, 1983 Agreement ("Agreement'') between the Association and 
Thomas Weisel eWeisel"}; 
5. Variance and Conditional Use Permit approvals issued by the Blaine County 
Planning and Zoning Commission in September of 1983 pertaining to Lots 13 & 
14 of the Beaver Springs Subdivision (the "Property"); and 
6. Survey of the Property. 
Based upon our review of the documents and ldaho statutory and case law, we are of the 
opinion that 1) Weisel has performed under the terms of the Agreement; 2) the Board may, with 
the consent of Weisel, enter into a modification or rescission of the Agreement, provided that 
any further development on Lots 13 & 14 meets any and all statutory requirements of the City of 
Ketchum and the State of Idaho; 3) the guesthouse on Lot 14 is legal; and 4) the City of Ketchum 
may restrict development on Lot 13 if the accessory dwelling unit on Lot 14, as it currently 
exists, does not meet the standards set forth the Ketchum ordinances regarding accessory 
dwelling units. 
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Set forth below is the basis for the foregoing opinions. 
Performance by Weisel: By the terms of the Agreement, the parties deemed lots 13 and 
14 one parcel. There was no requirement of Weisel to either record a revised plat or even a 
survey of the two lots. The only obligation on the parties was to record the Agreement; and this 
obligation was satisfied by its recordation on December 7, 1983, as Instrument No. 246208. The 
language of the Agreement was and continues to be consistent with the language of the 
Declarations, with the only requirement being the approval of the Design Committee. 
The Declarations do provide on page 8 that the failure by the applicant to accomplish any 
proposed and approved change within one year after the date of approval, will cause the approval 
to be deemed automatically revoked. It appears from paragraph 1 of the Agreement, that 
Weisel's plan of development for Lot 14 was submitted to the Design Committee and approved. 
The guesthouse is not explicitly mentioned, however paragraph 2 of the Agreement speaks to 
improvements to be constructed in the setback lines along the common boundary of Lot 13 and 
14. A reasonable interpretation of the Agreement results in the guesthouse being deemed 
approved, and constructed per the approved plans. . 
Based upon the foregoing, it appears that Weisel performed under the terms of the 
Agreement which does not expressly require a re-plat of the lots to remove the boundary line. 
Authority of Board: The Board of the Association is mandated by the Articles and by 
Idaho Code to, among other things, manage the development of the Beaver Springs Subdivision 
as set forth in the Declarations, and to do any and all such acts connected with managing the 
development Further, the Board is authorized to do any act and to exercise any power a natural 
person could do or exercise, and which is authorized by law. As such, the Board has the power 
and authority to enter into contracts to further the purposes set forth in the Declarations. 
Further, basic contract law provides that if two parties enter into a contract they are free 
to rescind or modify the agreement by mutual agreement. The surrender of rights under the 
original agreement by each party is the consideration for the mutual agreement of rescission or 
modification. 
Based upon the foregoing, the Board had the power and authority to enter into the 
Agreement, and it now bas the power and authority to modify or rescind the Agreement subject 
to a valid vote of the Board. 
By the terms of the Articles> a valid vote of the Board is a vote of a majority of the 
directors present at a meeting of which a quorum is present A quorum of the Board is a majority 
of the directors. Weisel, as member of the Board, clearly has a conflict of interest as he has a 
direct interest in any modification and/or rescission of the Agreement and should therefore 
abstain from any vote on this issue. If a quorum of the Board cannot be established without 
Weisel, then Idaho statutory law provides in I.C. §30-3-81, that a vote for the modification or 
10353-001 
176 
Mr. Pete Smith 
March 1, 2005 
Page3 
termination of the Agreement will be valid by the affirmative vote of a majority of the directors 
on the Board that have no direct or indirect interest in the transaction. 
Fiduciary Duty of Director/Board: AB you are aware, the Board owes a fiduciary duty 
to its members. The power and authority of the Board must be exercised judiciously by the 
directors. Under the Idaho Nonprofit Corporation Act, a director is to discharge his/her duties: 
1) in good faith; 
2) with care an ordinarily prudent person in a like position would exercise under similar 
circumstances, and; 
3) in a manner the director reasonably believes to be in the best interests of the 
corporation. 
In discharging your duties as a director, you are entitled to rely on information, opinions, 
reports or statements prepared by an officer or employee of the Association, legal counsel, or 
other professionals, and a committee of the Board of which the director in question is not a 
member if it is a matter within the committee's jurisdiction and the director reasonably believes 
the committee merits confidence. 
There is no liability of a director to the association, any member or any other person for 
any action taken or not taken as a director, unless a director fails to meet the standard of care set 
forth above. Further, a court generally will uphold a board decision provided that the decisions 
are made in good faith in what the directors believe to be is the association's best interest. 
By obtaining this legal opinion and documenting the decision process setting forth the 
basis and rationale for any decision pertaining to the Agreement. and by Weisel abstaining from 
any action, each of the directors should be deemed to have judiciously exercised their duties as 
members of the Board, and in turn the Board to its members. 
Effect of Annexation; Ketchum City Ordinances: In 1990, the Property was annexed 
into the City of Ketchum pursuant to the Beaver Springs Annexation Agreement and Agreement 
for Services ("Annexation Agreement"). As a result, Blaine County no longer has jurisdiction 
over the Property. The Property is now subject to the City ofKetchum's jurisdiction and thereby 
its ordinances. 
The Annexation Agreement states that the ownership of the Property, and the 
improvement and development of it, shall be subject to the Ketchum City Ordinances governing 
the zoning district referred to as Limited Residence - Two Acre (LR-2). The Annexation 
Agreement is silent as to any prior issued permits or variances relating to property that was 
annexed. However, in the case of Boise City v. Blaser, 98 Idaho 789 (1977), the court held that a 
landowner is protected against a future zoning change, by annexation or otherwise, if, in reliance 
on the pernrit or the existing wning, he has made substantial expenditures before the zoning is 
changed. 
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The variance and conditional use permit issued by Blaine County authorized the 
construction of servants' quarters and a garage in one structure on Lot 14 on the condition that 
no residence would be constructed on Lot 13. A declaration or· deed restriction setting forth the 
restriction on Lot 14 was to be approved by the Blaine County Zoning Administrator. 
Weisel, presumably in reliance on the variance and conditional use permit, constructed 
the guesthouse. Based upon information we obtained from Blaine County Title, the only 
document of record in the Official Records of Blaine County is the Agreement. The recordation 
of the Agreement in the public records puts all on notice that there was and is a restriction in 
place pertaining to Lot 13. Therefore, the recordation of the Agreement would in all probability 
satisfy the County's requirement of a declaration or deed restriction. 
The Zoning Ordinance for the City of Ketchum at Chapter 17. l 08 provides for an 
Accessory Dwelling Overlay District. A property owner seeking to construct a guesthouse with 
kitchen facilities on a parcel in excess of one (I) acre may do so, provided the guesthouse is no 
more than twelve hundred square feet (1,200') and submits to the design review process required 
by the City of Ketchmn. Similar to Blaine County requirements, a variance would be required to 
construct a guesthouse in excess of twelve hundred square feet (1,200'). 
The Survey of Lots 13 and 14 indicate the guesthouse to be one thousand nine hundred 
and one square feet (1,901 '). It is not clear from the Survey, what amount of this square footage 
is allocated to the accessory dwelling unit versus garage space. If the gross square footage of the 
accessory dwelling unit is twelve hundred square feet (1,200') or less, then we believe that the 
City would have no grounds for enforcing the restriction on development of Lot 13. 
Further, even if the guesthouse consists of greater than twelve hundred square feet 
(1,200'), we believe the guesthouse legally exists. The guesthouse would be deemed to legally 
exists based upon rational set forth by the court in the case of Boise City, Id.; notwithstanding 
that the guesthouse would not be able to be constructed today without a variance from the City of 
Ketchum, Weisel relied upon the issuance of the County's variance and conditional use permit 
and subsequently constructed the guesthouse and made substantial expenditures before the 
Property was annexed into the City of Ketchwn. 
However, the City of Ketchum does not appear to be bound by the regulatory decision 
taken by the County affecting the property prior to annexation by the City. Boise City, Id. The 
case appears to be limited to situations, as stated above, in which a permit was issued, and the 
permitted structure and/or use was substantially completed prior to the annexation into a 
municipality. See Boise City and City o(Lewiston v. Bergamo1 119 Idaho 221 (1990). There 
appears to be no case law on point addressing a municipality's authority after annexation to 
modify conditions to a permit, which was granted prior to annexation. But it is reasonable to 
interpret the courts holding in Boise City, Id., to permit a municipality to elect to be bound by a 
prior regulatory decision if the prior issued pennit is consistent with the municipality's zoning 
laws. 
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Therefore, although the City could not require the removal of the guesthouse, if the 
guesthouse does not meet the current Ketchum zoning requirements for an accessory dwelling 
unit, the City may have the power to disapprove of development on Lot 13. 
Cloud on Title: So long as the Agreement exists in the public record, a cloud on the title 
of Lot 13 does and will continue to exist. In other words, any third person dealing with Lot 13 
will be deemed to have knowledge of the Agreement. 
Conclusion: The Board, after careful consideration as to why a modification or 
rescission of the Agreement is in the best interests of the Association, may, by lawful vote, 
modify or rescind the Agreement. Any modification or rescission of the Agreement entered into 
by the Association and VI eisel should provide that any and all development of Lot 13 should be 
subject to compliance with all applicable laws and ordinances of the City of Ketchum and the 
State ofldaho. 
The guesthouse is and will continue to be a legal guesthouse. If the guesthouse meets the 
current requirements of the City of K~chum • s Accessory Dwelling· Unit Overlay District, then 
we are of the opinion, that the City would have no authority to restrict development of Lot 13 
based upon the Agreement. However, if the guesthouse does not conform to existing Ketchum 
Zoning Ordinances, the City may approve, conditionally approve or deny development of Lot 13 
based on the existence of a non-conforming building or use. 
Hopefully, this letter addresses all of your questions and concerns. I look forward to the 
opportunity to discuss this matter with you when we meet. 
Sincerely, 
LAWSON & LASKI, PLLC 
Edward A. Lawson 
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A GREEM.ENT 
THIS AGREEMENT is made and entered into this 
_a-£. , 1983, by and between THOMAS WEISEL Mday 
(liereinafter "Weisel") , and the BEAVER SPRINGS OWNERS 
ASSOCIATION, an Idaho corporation (hereinafter "the 
Association"). 
W I T N E S S E T H : 
WHEREAS, Weisel is the owner of that certain re2: 
property located in Blaine County, Idaho, which property is 
identified as Lot 13 and Lot 14 of the Beaver Springs 
subdivision (hereinafter simply referred to as "Lot ]_3" a.nd 
"Lot 14" i ; and 
WHEREAS, Lot 13 and Lot 14 are coterminous and Weisel 
desires to combine and develop said lots as one parcel; and 
WHEREAS, Weisel further desires to obtain written 
approval by the Association of its proposed development of 
Lot 13 and Lot 14, and further desires to obtain the Asso-
ciation's written consent to combine such lots into one 
parcel, removing the setback lines along the common boundary 
line of such lots; and 
WHEREAS, the Association desires the development and 
unification of said lots into one parcel to be in compliance 
with the Declaration of Restrictions of the Beaver Springs 
Subdivision. 
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NOW, THEREFORE, in consideration of the covenants 
herein contained and the mutual benefits to each party 
hereto, it is agreed as follows: 
1. Development. The Associntion hereby approves 
weisel's request to combine Lot 13 and Lot 14 into a single 
parcel and further approves the development of the single 
parcel in accordance with the plans prepared by James 
McLaughlin, dated July 20, 1983, revised August 18, 1983. 
2. Removal of Setbacks. Pursuant to paragraph 17 of 
the Declaration of the Beaver Springs Subdivision, the 
Association's Design Committee has reviewed said plans, and 
has determined that the improvements to be constructed in 
the setback lines along the common boundary of Lot 13 and 
Lot 14 will not cause unreasonable diminution of the view 
from other lots. The parties, therefore, agree that the 
setback lines along the common boundary of Lot 13 and Lot 
14 are hereby removed and are of no further force and 
effect. 
3. Unification Into One Parcel. The parties agree 
that upon execution of this Agreement, Lot 13 and Lot 14 
shall be deemed one parcel and that such single parcel shall 
not hereafter be split and/or developed as two separate 
parcels. 
4 • Sole and Only Agreement. This instrument contains 
the sole and only agreement of the parties hereto relating 
to the unification and development of Lot 13 and Lot 14 as 
described above 1 and correctly sets ~orth the rights, duties 
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and obligations of each of the other as of its date. Any 
prior agreements, promises, negotiations or representations 
not expressly set forth in this Agreement are of no force 
and effect. 
5. Enforcement. The parties hereto agree that in the 
event litigation should be commenced or in the case of 
default in performance of any of the terms or conditions of 
this Agreement, the provisions can be enforced by specific 
performance, injunction or other equitable remedies provided 
by law, and the party adjudged by a Court to have been in 
default shall be responsible for payment to the other of all 
costs and expenses of enforcement of this Agreement, includ-
ing reasonable attorney' -s · f.ees. 
6. Covenant Runni11g With the Land. It is the intent 
of the parties that the covenants herein contained shall 
benefit the real property affected by the terms of this 
Agreement, and shall constitute a covenant running with the 
land and that said covenants shall bind Weisel and its 
heirs, successors, transferees and assigns, and it is 
therefore agreed that this Agreement shall be recorded in 
the Official Records of Blaine County, Idaho. 
7 • Additional Documentation. The parties agree to 
execute such further documents as may be reasonably neces-
sary to carry out and give effect to the terms of this 
Agreement. 
8. Representations. The person executing this 
Agreement on behalf of the Association represent and warrant 
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its authority to do so on behalf. of the Association and that 
such .authority has been duly and validly conferred by the 
Association's Board of Directors. 
IN WITN-ESS WHEREOF, the parties hereto have executed 
this Agreement the day and year first above written: 
STATE OF IDAHO 
BEAVER SPRINGS OWNERS ASSOCIATION, 
an Idaho corporation 
ByJE~~ 
THOMAS WEISEL 
. ACKNOWLEGMENT 
~ 
expires 
- ------------~- ------ -- --------
y appeared 
CN WITNE 
d affixe-cl en 
1cale first a 
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Thomas W. Weisel 
Chairrnanana 
Chiaf ~$W1.1Ve Olli0&r 
November 3, 2005 
Thomas Weisel Partners 
MERCHANT BANKING 
Re: Lots 13 and 14 of Beaver Springs Subdivision 
To Beaver Springs Homeowners: 
I own Lots 13 and 14 in Beaver Springs Subdivision. When I purchased my lots in 1982 and 
1983, Beaver Springs was only subject to Blaine County zoning ordinances. Ketchum annexed 
Beaver Springs in 1990. After annexation, Beaver Springs was subject to Ketchum zoning 
ordinances. My house and three outbuildings have been through several remodels, facelifts 
and reconstructions. AU are located on Lot 14, and I have received the approval of the 
Association for all these improvements. In 1983, I made plans and applied to Blaine County to 
build a guesthouse that was larger than the 900 square feet Blaine County allowed at that time. 
As built, my architect, Jim McLaughlin, recently measured the guesthouse at 1574 square feet 
using the same technique Blaine County or Ketchum would employ to measure the square 
footage. I commissioned a survey of Lot 14 by Benchmark Engineering, P.A. to show the 
location of the structure& on the lot. As measured by the survey, the exterior walls contain 
approximately 1900 square feet. The guesthouse plans indicate the discrepancy is in a front 
alcove that encloses exterior, rather than interior space and the comer details of the guesthouse. 
In 1983, the CC&Rs for Beaver Springs allowed a main residence and four separate structures, 
and did not limit the maximum size of those separate st:ru.ctures. In Blaine County's file on this 
matter, there is a letter from Jean Smith on behalf of the Association approving my guesthouse 
plans prior to Blaine County approval. In exchange for Blaine County's approval of a larger 
guesthouse on Lot 14, the County required me to give up my right to build a residence on Lot 
13. I complied with Blaine County's requirement by entering into an agreement with the 
Association that states, "The parties agree that upon execution of this agreement, Lot 13 and 
Lot 14 shall be deemed one parcel and that such single parcel shall not hereafter be split and/or 
developed as two separate parcels." 
Over 20 years later, I do not know why I entered into this agreement with the Association, 
rather than Blaine County, when only Blaine County required me to restrict development on 
Lot 13, and Blaine County did not require :me to treat the two lots as one parcel. Other than the 
agreement, the Association cannot provide any information as to why it entered into the 
agreement either, especially since the association had already approved my guesthouse plans 
without any conditions or limits. The agreement does not mention Blaine County. It states, 
Thomas Wsi11el Partnen LLC. Orla Montgomery Stroot. San R;anci.!lco, CA 94104 
tel 41$.364.2500 tax 4T5.S64.268S www.twQiSSLCQm 
San F'rar\Ciseo I New Yorl< \ Bostel\ \ Mi,nlo Park 
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Beaver Springs Homeowners 
November 3, 2005 
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"the improvements to be constructed in the setback lines along the common boundary of Lot 
13 and Lot 14 will not cause unreasonable diminution of the view from other lots." I 
understand this to mean that the reason for entering into the agreement was so that I could 
build the guesthouse too close to the lot line between Lots 13 and 14. The CC&Rs, Blaine 
County and Ketchum had and have minimum requirements for setting back a building from a 
lot line, which are called ··setbacks". From Benchmark's survey, the guesthouse did not 
violate the CC&R or Blaine County setback requirements in 1983, and it does not violate the 
current CC&R or Ketchum setback requirements. In addition, I have always paid two sets of 
dues to the Association and had two votes, one for Lot 13 and one vote for Lot 14. In fact, 
Blaine County has never assessed Lot 13 at a lower value as a deed restricted, unbuildable lot. 
I do not have any plans to either sell or build on Lot 13, Neither Ketchum nor Blaine County 
has any interest in enforcing this agreement, and the Association has letters to that effect from 
both the Ketchum City Attorney and the Blaine County Prosecuting Attorney. The 
Association• s board of directors hired attorney Edward A. Lawson for his opinion on this 
matter. Mt. Lawson stated in his March 10, 2005 letter, "the Board had the power and 
authority to enter into the Agreement, and it now has the power and authority to modify or 
rescind the Agreement''. As a result, I am asking you to vote to rescind the agreement. Thank 
you for your consideration. 
Regards, 
Thom Weisel 
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CERTIFICATE AS TO ADOPTION OF 
CORPORA TE RESOLUTION BY BOARD OF DIRECTORS 
I, Vicki Rosenberg, Secretary of the Beaver Springs Owners Association, Inc., an 
Idaho non-profit corporation, hereby certify that the following is a correct copy of a 
resolution unanimously adopted at a special meeting of the board of directors of the 
Company held at its offices on January 23, 2006, and that said resolution is in full force 
and effect and has not been revoked: 
Thomas W. Weisel ("Weisel'') requested the Beaver Springs Owners 
Association, Inc., an Idaho non-profit corporation ("Association") to consider an 
amendment or termination (" Weisel 's Request'') of the Agreement between 
Weisel and the Association, dated October 12, 1983 ("Agreement''); 
The Association's board of directors ("Board") investigated the 
background of the Agreement, its authority to consider Weisel's Request and the 
potential consequences of granting or denying the request. Included in the 
Board's investigation was consultation with legal counsel and discussion with 
members of the Association. 
In the course of its investigation, one or more members of the Association 
have asserted that they are third party beneficiaries of the Agreement and that it 
may only be amended or terminated with their consent. Legal counsel to the 
Association has advised the Board that the Agreement is not amendable or 
terminable without the consent of third party beneficiaries, if any, and whether or 
not a member is a third party beneficiary of the Agreement depends on the intent 
of the parties to the Agreement. Legal counsel has further advised the assertion of 
third party beneficiary status may be meritorious and the Association may be 
subjected to claims of tortuous conduct if it grants Weisel's Request without 
resolving whether there are third party beneficiaries of the Agreement. 
In the course of the Board's investigation regarding Weisel's Request ar1 
issue arose regarding the number of memberships Weisel has in the Association 
and therefore the number of votes he is entitled to cast and the number of 
assessments he is obligated to pay. The Board discovered that notwithstanding 
paragraph 3 of the Agreement combining Lots 13 and 14 into a single parcel 
("Weisel Property'1), and paragraph V of the Declaration of Restrictions of Beaver 
Springs Subdivision adopted in 1978, as amended in 1986 and 2005 
("Declaration"), providing for one vote for each lot, Weisel cast two votes since 
approximately 1992 and was assessed for two lots since approximately 1986. 
Legal counsel to the Association has advised the Board that based on the 
Agreement and the Declaration, Weisel should only have cast one vote for the 
Weisel Property and should only have been assessed for one lot. Weisel's counsel 
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has asserted Weisel is entitled to two votes and should pay two assessments 
because the Weisel Property was never combined by a plat amendment and 
because the 1986 and 2005 amendments to the Declaration (for which he voted) 
are unenforceable. 
The Association has determined that the Declaration always provided that 
there would be only one vote for each membership in the Association and one 
membership for each lot. The Declaration defines a Lot as a ''tract described in a 
recorded instrument or shown on a recorded plat". The Agreement which is a 
recorded instrument describes the Weisel Property as a single parcel. Although 
the 1986 and 2005 amendments clarified the Declaration neither effected a 
material change regarding the relationship of lots to votes. Thus, there is no issue 
regarding the timing or enforceability of the amendments. Weisel cast two votes 
and paid two assessments since .1992 and 1986, respectively, as a result of a 
mistake by the Association and Weisel. 
In view of the foregoing, it is resolved that Weisel shall have one 
membership in the Association and shall therefore have one vote on Association 
matters and shall be liable for one assessment. 
It is further resolved, that the Association shall take no further action on 
Weisel's Request unless and until it is determined to the satisfacti_on of the Board 
if one or more of the members of the Association are third party beneficiaries of 
the Agreement, and if so, whether they will consent to Weisel' s Request. 
It is further resolved that the President and Secretary of the Association 
(each a "Designated Officer") acting alone, be, and each of them hereby is, 
authorized and empowered to perform any and all acts, and to execute and deliver 
in the name of, and on behalf of the Association, any and all documents required 
to effectuate the actions contemplated herein. 
IN WITNESS WHEREOF, I have hereto affixed my signature and attached the 
seal of the Associatio~ thi~B>"7day ofJC//nufl!!j , 2006. 
/ 
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BEA VER SPRINGS HOMEOWNERS ASSOCIATION 
P.O. BOX 6416 
KETCHUM, IDAHO 83340 
ANNUAL MEETING 
. 2:30 P.M. Thursday, December 27, 2007 
3rd FLOOR CONFERENCE ROOM, FIRST BANK OF IDAHO 
DEPOSITION 
E~IBIT 
·3 
Those Present: Ann McCaw, Bill Fruehling, Bob Smith, Towny & Lynn Gray, Pete & Becky Smith, Jim & 
Jamie Dutcher, Robert & Suzanne Karr, Jeff Greenstein, Lany & Joyce Lacerte, Kiri1 Sokoloff, Bob & Lori 
Sarchett, Jeff Brotman. 
Jim McLaughlin, architect, for Thom Weisel was in attendance. The Association's attorney, Ed Lawson, arrived 
@3:30p.m. 
Represented by Proxy: Gordon & Vicki Rosenberg (proxy to Bill Fruehling), Thom Weisel (proxy to his 
attorney, Tom Praggastis), Jim & Janet Sinegal (proxy to Jeff Brotman), Edgar Bronfinan (proxy for Lots #17 & 
#18 to Kiril Sokoloff), Suzanne Hascoe and Sam & Peggy Grossman (proxies to Pete Smith). 
Absent (no proxy): John McCaw 
Tue meeting was called to order by President of the Board, Bill Fruehling, at 2:35 p.m. 
Quorum: A quorum was established by those present (12 lots) and with written proxies (7 lots). 
2006 Annual Meeting Minutes & Special Meeting of 8/10/07: Pete Smith made the motion to 
approve the 2006 Annual Meeting minutes and the minutes from the Special Meeting held 8/10/07, Jeff 
Brotman seconded., all were in favor, no one opposed. 
Financial Report: The 2007 Actuals vs. Budget and the 2008 Budget were distributed to the members at 
the meeting. Jamie Dutcher, Treasurer, gave the financial report, noting expense accounts over and under 
budget in 2007, for a total of approximately $6800 under budget for 2007. The insurance policies for the 
Association have been increased from $IM to $3M in coverage, and the Association Manager's budget for 2008 
has been increased as Karen may be talcing on additional secretarial duties. This brings the 2008 Annual dues to 
$1775 per lot, down from $2050 last year. Pete Smith made the motion to approve the Financial Report and 
2008 Budget, Lariy Lacerte seconded., all were in favor, no one opposed. 
Board of Directors Report: Bill Fruehling reported that the significant issue the Board worked on 
this year involved the discussions held at the Special Meeting of 8/10/07 to change the Design Review Manual 
and CC&Rs to limit the maximum building size to 15,000 sq. ft. in the Beaver Springs Subdivision. The Board 
felt this was an equitable compromise that does not penalize the smaller lot owners. The proposed changes to 
CC&R/Design Review manual and an update to the ByLaws were mailed to all owners for review in October. 
Secretary of the Board, Vicki Rosenberg, was acknowledged for all her hard work on these document changes. 
Design Review Committee Report: Towny Gray distributed and gave the Design Review 
Committee Report, noting the replacement of the fence and posts at the entrance along Adams Gulch Road and 
trimming the trees and bushes. The plans for 2008 involve improving the drainage and vegetation at the North 
End Entrance. The DRC approved the Brotman kitchen addition/remodel and the Fruehling's creek bed re-
landscaping on their property. The DRC recently received and are in the process of reviewing an application 
from the Brotmans to build a guest cottage with garage. 
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Voting for CC&R and Bylaw Revisions: Bill Fruehling noted the few minor changes to the documents, -
questions were answered and discussion was held on the size of the horse barn facility and Amendments that 
may be made in the future on other issues. Jeff Brotman made the motion to approve the Third Amendment and 
Restatement of Declaration of Restrictions and the Amended and Restated Bylaws, Kiril Sokoloff seconded. 
The membership voting with roll call is as follows: 17 YES votes, 2 abstaining. Therefore, the Third 
Amendment and Restatement of Declaration of Restrictions and the Amended and Restated Bylaws of the -
Beaver Springs Home Owners Association, Inc. passed by more than a 2/3 majority vote. At the Board meeting 
of December I 8th the Board approved the same changes in the Design Committee Manual. 
Nomination & Election of Directors for 2008: Bill Fruehling asked for nomuiations from the floor, no 
one volunteered. Jeff Greenstein made the motion to renew the present slate of clirectors, Joyce Lacerte 
seconded, all were in favor, no one opposed. However, Bill Fruehling and Pete Smith commented on how 
teleconferencing may be used and encouraged participation for new Board members next year. 
Old Business: Bill Fruehling, introduced Tom Praggastis, the proxy representative and legal counsel 
for Thom Weisel. Thom's letters dated 12/7/07 and 12/21/07 and the Board's letter of response dated 12/19/07 
were distributed to the members. Bill reviewed Thom's proposal. Thom is asking the membership and the 
Board of Directors to rescind the 1983 Agreement returning his one (1) lot into two (2) lots, agreeing to 
reimburse the Association for any legal expenses and judgments which may result from third party beneficiary 
suits against the Association. The Board of Directors discussed and rejected Thom's proposal at the Board 
meeting held on December 18, 2007. The Board felt it was not in the best interest of the Association to incur the 
liability that Thom was asking the Association to take. When asked during this annual meeting, Tom Praggastis 
said that Thom Weisel had not contacted homeowners who have objected to his request. Thus, Thom has not 
solved nor made an attempt to solve the 3rd party beneficiary issue as outlined in the Corporate Resolution dated 
1/23/06. A "straw" written vote of owners present (no proxies), using no names, was taken. (YES in favor of 
accepting Thom Weisel's proposal or NO/opposed to proposal), and the final vote was 2 YES and 10 NO. Only 
the owners present were asked to vote since this matter was not sent out on the original meeting agenda and 
those absent owners had no knowledge of this issue being up for discussion and a straw vote. 
New Business: Bill Fruehling asked Lynn Gray, the Landscaping Committee Chair, to have the 
Committee review the tree growth in all common areas and report to the Board if the Landscaping Committee 
feels there are any trees which are over grown and need to be removed. 
Other: 
Adjournment: 
Bob Sarchett thanked the neighbors for all the help during the August fire. 
Lynn Gray moved for adjournment of the meeting at 4:05 p.m. 
r=~~~ 
Karen Roseberry ~ 
Recording Secretary 
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